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WE ARE OUTSIDE OF THE PRESENCE OF THE JURY. 


THE JURY IS BEING BROUGHT UP NOW, AND I 
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THERE'S NO CONTEXT. IT'S IN THE ABSTRACT. 


AND THE CONTEXTUAL PART OF A QUESTION, THE CONTEXTUAL PART 
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HOLIDAY. 


WORKI 


OF CO 


EARTENED TO SI 


500 


URSE THAT DOES NOT MEAN THE COURT WAS NOT 


EE THAT COUNSEL WAS WORKING ON 


LABOR DAY AND THEY FILED IT AT 8:03 A.M. AND I RECEIVED IT AND 


WE DID THE WORK THAT WE NEEDED TO DO ON IT. 


EF 
WE 


THIS. 


HAD DISC 


USSION I THINK A W 


I THINK MR. 


FROM THE 


WHEN SHOULD THE GOVERNMENT GIVE NOTICE. 


GOVERNMENT, AND WE WERE 


EEK OR SO AGO Al 


BOUT TIMING OF 


BOSTIC WAS INVOLVED IN THAT CONVERSATION 


TALKING ABOUT WHEN SHOULD, 


I THINK WE SETTLED ON 


THURSDAY AFTERNOON IF I'M NOT MISTAKEN. 


AND THI 


THOUGHT THAT WAS BY FORWA 


EN I THOUGHT WE 


HAD A FILING DI 


FADLINE OF NOON, I 


RD ANY MOTIONS, SATURDAY NOON. 


AND I 


THOUGHT THAT WOULD AFFORD OR SPLIT UP THE WEEKEND EVENLY. 


AND I KNOW MR. DOWNEY HAD SOME THOUGHTS ABOUT THAT BECAUSE 


FRIDAY WE'RI 


EF NOT IN S! 


THINKING THAT, WELL, 


GOVERNMENT HAS FRI 


ESSION, AND I THINK THAT MR. 


DOWNEY WAS 


THAT GIVES US AN EXTRA BUFFE 


DAY TO LOOK AT THIS. 


WHAT I WANT TO AVOID, AND WHAT I CONTINUE TO SEEK TO 


AVOID, IS HAVING TO RULE ON A MOTION THE MORNING OF OUR TRIAL, 


OR SHORTLY 


BEFORE, 


WHICH DOES CREATE 


SOME IMPEDIMENT TO TH 


EFFICIENT PI 


SO I'M GOING TO ASK COUNSEL TO BEAR THAT IN MIND, 


YOU 


ROC! 


ESS OF THE TRIAL. 


DO WHAT YOU NEED TO DO, OF COURSE. 


PLEASE. 


I'M NOT AT ALL 


SUGGESTING THAT YOU DON'T DO WHAT YOU NEED TO DO TO PROPERLY 


REPRESENT 


EACH SIDE. 


UNIT! 


ED STATI 


BUT JUST BEAR IN MIND, IF YOU WOULD, PLEASE, THE SCHEDULE 


ES COURT R 


ER-4186 


EPORTE 


RS 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


08 


7:43AM 


7:43AM 


7:43AM 


7:43AM 


7:43AM 


7:43AM 


7:44AM 


7:44AM 


:44AM 


7:44AM 


:44AM 


7:44AM 


7:44AM 


7:44AM 


7:44AM 


7:44AM 


7:44AM 


:45AM 


:45AM 


7:45AM 


7:45AM 


7:45AM 


:45AM 


7:45AM 


7:45AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 11 of 297 


Case 5:18-cr-00258-EJD Document 1259 Filed 01/18/22 Page 10 of 156 


THAT WE TALKED ABOUT. 


I WANT TO TALK ABOUT EXHIBITS FOR JUST A MOMENT ALSO. 


WHAT YOU WILL 


RECEIVE, AND I 


"VE TALKED WITH 


OUR I.T. 


PEOPLE ABOUT THE EXHIBITS, AND 


GET AN ORDER. 


A VERY BRIEF OR 


I'LL POST AN ORDER LAT 


DER. 


AS TO EXHIBITS, THE 


EXHIBITS THAT 
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ER TODAY ABOUT THIS. 


VHAT I'M GOING TO DO -- YOU'LL 


iTS 


BE SUBMITTED, THAT 


IS, EXHIBITS THAT ARE RECEIVED INTO EVIDENCE WILL BE HOSTED BY 


THE COURT FOR PUBLIC VIEW. 


CORRECTED ADMIT 
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EXHIBIT LISTS ! 


P.M. 


AND YOU'LL 


INTO THE RECORD 


IN DOING SO, WHAT I 


WILL HAVE REVIEWED THE 


GET A COPY OF THIS ORDER. 


NOW FOR YOU. 


EXP] 


ECT COUNSEL WILL DO IS THAT THE 


COUNSEL WILL NEED TO PRODUCE 


EACH DAY NO LATER THAN 4:00 


I'M JUST READING IT 


SUBMISSION FOR ACCURACY AND HAV! 


REVIEWED WITH MS. HOLMES FOR HER REVIEW AND CONSENT, T 


THE DEFENSE WILL DO THAT WITH ALL OF THESE 


PARTIES SHOULD MAINTAIN A CONTIN 


EXHIBITS. 


UOUS LOG THAT THE ENTIRETY -- 


SUCH THAT THE 


ENTIRETY OF THE 


SO 


EITHER SIDE, 


BUT WHAT WE'RE 


PARTIES WITH MAINTAINING A CONTINUOUS LOG SUCH THAT TH 


EXHIBITS CAN |] 


— MAINTAINED BY 


YOU HAVE A R 


GOING TO 


UNNING LOG. 


DO IS THAT I'M 


GOING TO TASK THE 


ENTIRETY OF THE EXHIBITS AT THE CONCLUSION OF THE EVIDENCE 


PRIOR TO THE 


JURY RECEIVING THE ADMITTED 


EXHIBITS WILL BE ON A 


THUMB DRIVE, OR WHATEVER MEMORY DEVICE THAT 
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THE FILES MUST BE ORGANIZED AND LABELLED PROPERLY IN ORDER 


TO BE CLEAR TO THE PUBLIC. SO THEY SHOULD | 


BE ENTITLED WHAT 


THEY MIGHT BE, A PHOTOGRAPH OF, A DEED OF SALE, WHATEVER I 


THAT SHOULD BE PROPERLY IDENTIFIED. 


THEY SHOULD BE IN FOLDERS THAT ARE NAM 


ED PROPERLY, SUCH AS 


DEFENSE EXHIBIT 1, PROSECUTION EXHIBIT 300 OR SUCH. 


COUNSEL WILL PLACE EACH DAY'S FILE ON A SINGLE NEWLY 


FORMATTED, THAT MEANS A COMPLETELY ERASED USB DRIVE OR WHATEVER 


MEMORY DEVICE THAT YOU HAVE. 


NO OTHER FILES MAY BE PRESENT ON THE DRIVES BESIDES THOSE 


APPROVED TO BE SUBMITTED BY THE JUDGE ON THAT DAY. SO IT'S A 


CLEAN THUMB DRIVE SO THAT THEY CAN BE ACCURATELY DOWNLOADED. 


PREVIOUSLY SUBMITTED FILES MUST NOT BE 


PRESENT ON THIS. 


SO I WANT A CLEAN DRIVE. I'M TRYING TO ELIMINATE ANY TECHNICAL 


ISSUES THAT MIGHT ARISE. 


COUNSEL WILL ISSUE THE DRIVE TO MS. KRATZMANN IN THE 


COURTROOM BY 4:00 P.M. EACH DAY, AND THEN SHE WILL COPY THI 


CONTENTS TO A PREDETERMINED LOCATION ON THE 


AND THEN SHE'LL RETURN THE DRIVE TO COUNSEL. 


OUR I.T. DEPARTMENT ENSURE THAT THE 


VIEWABLE TO THE PUBLIC. 


COURT'S NETWORK, 


LATER THAT DAY, I CAN'T TELL YOU WHAT THE TIMING IS OF 


THAT, AND THERE'S AN ADDRESS THAT WILL BE PROVIDED IN THE ORDER 


THAT I GIVE YOU AND IT HAS A -- IT MIGHT BE A HOT LINK SUCH 


THAT PARTIES CAN CONNECT TO IT. 
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THIS WILL ALSO -- I JUST WANT TO TELL YOU, THIS WILL ALSO 


ENHANCE MS. KRATZMANN'S ABILITY TO KE! 


AND WHEN COUNSEL PROVIDE THAT TH 


ATTESTING TO ITS ACCURACY. 


SO WHEN THE 


DELIBERATE THE CASE, THEY WILL HAVE, BASE 


ACKNOWLEDGED BY THEM AND ACCESSE 


REPRESENTATIONS, FULL, ACCURATE |! 


ANY QUESTIONS ABOUT THAT? 


MR. WADE: 


MR. LEACH: 


THE COURT: 


NO, YOUR HONOR. 


NO, YOUR HONOR. 


ALL RIGHT. 


EXHIBIT LISTS SUCH THAT CAN 


D BY THEM. 


EP THE EXHIBIT LIST 


RUNNING FOR HER. THAT'S WHY I'M ASKING THAT IT BE ACCURATE. 


UMB DRIVE, YOU ARE 


JURY GOES IN TO 


D ON YOUR 


THANK YOU. 


AND AS I SAID, I'LL HAVE A BRIEF ORDER UP LATER THIS 


WE E, AS I UNDERSTAND ABOUT THE 


IN FRI IF I'M NOT MISTAKEN, AND WE'L! 


ERNOON THAT DESCRIBES THAT PROCESS. 


BINDERS, THEY'RE COMING 


, HAVE THE BINDERS AND 


WE'LL GIVE BINDER PAPER TO THE JU 


RORS AND THEY'LL HAVE THAT 


ACCESSIBLE TODAY AND THEY CAN FILL IN THE BINDERS. 


IS THAT HOW THE PARTIES 


HAVE, AGRI 


GOING TO SUBMIT THE PHOTOS WITH THOSE WI'TNI 


EED TO DO IT? YOU'RE 


ESSES WHO HAVE 


TESTIFIED AT THE END OF EACH WEEK? 


MR. BOSTIC: 


. WADE: 


CORRECT. 


THE COURT: 


GREAT. 


THAT'S CORRECT, YOUR HONOR. 


I DO WANT TO ASK A QUESTION ABOUT TIMING FOR TODAY'S 
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ED STATI 


ES COURT R 
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PURPOSES. 


MR. DOWNEY? 


IS THAT A TI 


APPROPRIATE? 


EACH, 


IS THAT A TIM 


AND IF SO, 


THAT IF YOU CAN JUST GIVE 


OPENINGS. 


MR. LEACH: 


THE GOVERNMENT. 


SHOULD WE TAKE A BREAK THEN AT 11:00 A.M., 


I GUESS THE NEXT QUESTION I WAS GOING TO ASK IS 


MF AN IDEA OF THE TIMING OF YOUR 


YOUR HONOR, THAT TIMING MAKES SENSE TO 


SOMEWHERE BETWEEN 45 AND 50 MINUTES. 


DON'T KNO 


I ANTICIPATE THE GOVERNMENT'S OPENING WILL BE 


WOULD BE 


CONSISTENT WITH THAT. 


THE COURT: OKAY. A 


MR. WADE: 


I WOULD ANTICIPATE 


LL RIGHT. 


THE 


THANK YOU. 


VY ABOUT THE DEFENSE, BUT 11:00 O'CLOCK I THINK 


DEFENSE OPENING 


WILL BE 


BOUT TWO HOURS. 


THE COURT: OKAY. 


MR. WADE: 


JURY AND THEN THE COURT WILL START. 


LITTLE BIT ] 


EAR, 


BUT THAT GENI 


MAYBE WE 


WE KNOW THE COURT HAS TO INSTRUCT THI 


ERAL TIMING SI 


THI 


COURT: OKAY. 


MR. WADE: 


MATTER, AS THE 


COURT KNOWS THIS IS A VERY 


CAN PLAY IT A 


EMS GOOD. 


I WOULD ALSO ASK, AS A HOUSEKEEPING 


SMALL COURTROOM -- 


COURTHOUSE, AND WE'VE BUMPED INTO, DURING THE JURY SELECTION 


PROCESS AND ENTERING THE BUILD] 


JURORS. 


UNITED STATES 
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E OF OUR 
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WE, OF COURSE, LOOK AWAY AND REMAIN SILENT. 


BUT IT WOULD BE MUCH APPRI 


THE STANDARD INSTRUCTION TO THE JURORS THIS MORNING THAT WE 


ECIATED IF THE COURT COULD GIV 


NOT TRYING TO OFFEND THEM OR BE RUDE BY NOT GREETING THEM. 


THE COURT: 


THANK 


YOU. THAT IS, AS YOU SAID, PART 


OF MY STANDARD INSTRUCTIONS IS TO INFORM THE JURY THAT IT'S A 


SMALL COURTHOUSE. REGRETTA 


TO BUILD A COURTHOUSE SEVERAL YEARS AGO. 


BUT I WILL INFORM THE JURY OF THAT. 


INSTRUCTION, PRELIMINARY INST! 


BLY, YOU KNOW THE HISTORY, WE TRIED 


THAT'S A STANDARD 


RUCTION THAT I GIVE SUCH THAT THE 


JURY MAY SEE THE PARTIES IN AN ELEVATOR, ON THE STREET, AND IF 


THE PARTIES SMILE AND LOOK AWAY, DON'T SMILE, DON'T TALK, IT'S 


NOT BECAUSE YOU'RE RUDE, 


RULES OF COURT. YES. 


ANYTHING ELSE 


MR. LEACH: 


DURING THE OPENING STAT 


COURT'S PERMISSION TO REMOVE OUR MASKS FO 


THE COURT: 


MR. LEACH: 


AND MY UNDERSTANDING IS THAT THE 


THANK YOU. 


YES, YOUR HONOR. 


YES. 


OKAY. 


THANK YOU. 


EMENTS, DO THE 


IT'S BECAUSE YOU'RE FOLLOWING THE 


PARTIES HAVE 


R OPENING STATEMENT? 


YES, YOU DO. THANK 


EXAMINING COUNSEL FOR 


WITNESS CAN ALSO TAKE OFF THEIR MASK? 


THE COURT: 


MR. LEACH: 


THAT'S RIGHT. 


OKAY. 


THANK YOU. 
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ER-4191 
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THE COURT: 


PRELIMINARY 


GOVERNMENT. 


IF THEY HAV! 


WHAT I INTEND TO DO AFTER I READ THE 


INSTRUCTIONS, I'LL OF COURS! 


JURY TO STAND UP FOR A MOMENT AND ST 


BEGIN THAT PROCESS. 


SO THERE MI 


EF AN OPENING STATE 


‘URN TO THE 


ThE 


INVITE THE 


ENT, 


RETCH THEIR LEGS BEFORE YO 


GHT ] 


EA 


LITTLE BIT OF A BREAK. 


WE'LL SEE WHAT OUR TIMING IS AND THEN WE'LL GO ACCORDINGLY. 


AS I SAID, WE'LL TAKE A BREAK AT 11:00. 


MAYBE WE'LL CO 


BACK AT 11:30 OR SO, AND WE'LL SEE IF MAYBE WE CAN GET A 


WITNESS ON TODAY. 


OKAY. 


MR. LEACH: 


MR. WADE: 


THANK YOU VERY MUCH. 


THE 


COURT: 


WE'LL SEE. 


ANYTHING FURTHER? 


NO, YOUR HONOR. 


NOTHING FROM THE 


ALL RIGHT. 


THANK YOU VERY MUCH. 


THANK YOU. 


DEFENSE, YOUR HONOR. 


I'LL 


STEP DOWN NOW AND I THINK MS. KRATZMANN WILL BRING OUR JURY IN 


SHORTLY. 


ALL RIGHT. 


THANK YOU. 


(RECESS FROM 8:51 A.M. UNTIL 9:08 A.M.) 


THE 


COURT: 


PREVIOUSLY PRESENT ARE 


WE'RE BACK ON THE 


PRESENT ONCE AGAIN. 


PRESENT. 


A COUPLE OF THINGS AS TO OUR JURY. 


THE ARRIVAL OF ALTERNATE NUMBER 3, AND THEY'RE CHECKING WITH 


THE CLERK'S OFFICE 


-- THE 


CLERK'S OFFICE 


RECORD. ALL PARTI] 


OUR JURY I 


WE ARE STILL AWAITING 


IS CHECKING WITH HER. 


I JUST HAD COMMUNICATION FROM MS. KRATZMANN, WHO WAS 


UNITED STATES COURT R 
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APPROACHED BY JUROR NUMBER 7, AND JUROR NUMBER 7 INFORMED 


MS. KRATZMANN THIS MORNING THAT WHEN SHE, JUROR 


NUMBER 7, WENT 


HER EMPLOYER 


TO WORK OVER THE WEEKEND, SHE WAS INFORMED THAT 


WILL NOT PAY HER FOR JURY SERVICE. 


THIS IS THE 


FIRST SHE HEARD 


OF IT. E REPORTED TO MS. KRATZMANN. 


MBER 7 INDICATED THAT SHE NEEDS TO WORK. SHE 


ER WITH FINANCIAL SUPPORT, AND SHE 


EXPRESSED A 


FINANCIAL HARDSHIP AS TO SITTING AS A JUROR IN THIS CASE. 


OF COURSE WE ALL TALKED WITH JUROR NUMBER -- EXCUSE 


JUROR NUMBER 7 SOMETIME LAST WEEK. 


MY THOUGHT WAS TO BRING HER IN NOW, AND WE CAN TALK WITH 


HER ABOUT THIS HARDSHIP. I'LL ALLOW COUNSEL TO ASK QUESTIONS 


IF YOU HAVE SOME. WE'LL EXCUSE HER AND THEN I'LL TALK WITH 


COUNSEL. 


SO COULD YOU BRING HER IN, PL! 


ERASE 


THE CLERK: YES, YOUR HONOR. 


THE COURT: THANK YOU. 


(JUROR NUMBER 7 PRESENT. ) 


JUROR: HI. GOOD MORNING. 


THE COURT: JUROR NUMBER 7 IS NOW WITH US. 


GOOD MORNING, MS. HERNANDEZ-PEREZ. 


JUROR: GOOD. HOW ARE YOU? 


THE COURT: I'M WELL, THANK YOU. 


MS. KRATZMANN, MY COURTROOM DI 


TALKED WITH HER ABOUT YOUR JURY SE 


UNITED STATES COUR 
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JUROR: YEAH. 


THE COURT: 


YOUR THOUGHTS HERE? 


JUROR: YEAH 


THE COURT: 


COULD YOU T! 


ELL US A LITTLE 


- SO MY JOB BARELY TOLD ME -- 


JUST A SECOND. JI WANT TO MAKE SURE THAT 


MICROPHONE -- IS THAT ON? 


THE CLERK: 


TRY AGAIN. 


JUROR: SO MY JOB JUST INFORMED ME THAT THEY DON'T 


PAY FOR THE JURY SERVICE, AND I HAVE TO KEEP WORKING BECAUSE I 


HAVE TO HELP MY MOM PAY BILLS AND 


STUFF LIKE THAT. 


AND, WELL, THEY JUST TOLD ME LAST MINUTE. I THOUGHT THEY 


WOULD HAVE TOLD ME EARLIER BEFORE 


I GOT SELECTED SO I WOULD 


HAVE BEEN ABLE TO, LIKE, TELL YOU. 


THE COURT: 


I'M SORRY. 


BUT THEY JUST TOLD ME. 


DO YOU WORK FULL-TIME? PART-TIME? 


JUROR: I TH 


THE COURT: 


INK IT'S PA 


RT-TIME. 


UH-HUH, I SEE. 


JUROR: YEAH. 


THE COURT: 


= 


HAVE YOU TALKED, OR DO YOU THINK IT 


DJUST YOUR HOURS? 


AS YOU KNOW, WE'RE 


HAVE SOME TIME IN THE AFTERNOON. 


JUROR: WELL 


ENEFICIAL TO TALK WITH YOUR EMPLOYER TO SEE IF YOU 


GOING TO END AT 2:00 O'CLOCK, SO YOU 


, I USUALLY 


GET, LIKE, MIDDAY SHIFTS AND 


I ALREADY TRIED TO, BUT THEY DON'T REALLY -- THE OTHER PEOPLE 


UNITED STAT 
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O94 


09: 


09: 


O92 


09: 


O91 


09: 


09:1 


O92 


09: 


09:1 


09: 


O94 


09: 


09: 


09:1 


09: 


09:1 


09: 


09: 


09:1 


09: 


09:1 


09: 


09:31 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


3AM 


4AM 


4AM 


4AM 


4AM 


4AM 


4AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 19 of 297 


Case 5:18-cr-00258-EJD Document 1259 Filed 01/18/22 Page 18 of 156 


LIKE WORKING ALSO. JI WORK AT CUSTOMER SERVICE, SO WE HAVE OUR, 


SCHEDULE, YOU 


THI 


Gt 
a 


AVE YOU TALKED WITH YOUR EMPLOYER ABOUT MODIFYING YO 


R WORK SCHEDULE, SO THAT YOU COULD WORK IN THI 


LIKE, SPECIFIC SCHEDULE ALREADY USUALLY. 


COURT: JI SEE. 


AFTERNOONS, FROM 3:00 O'CLOCK OR SOMETHING ON? WOULD THAT BE 


SOMETHING THAT YOU COULD DO, DO YOU THINK? 


JUROR: I DON'T THINK SO. THEY ALREADY USUALLY HAVE 


PEOPLE THAT CLOSE, LIKE, REGULARLY. 


THI 


Gt 
a 


COURT: JI SEE. 


HAVE YOU TALKED TO YOUR EMPLOYER AT ALL ABOUT THAT, ABOUT 


MODIFYING YOUR SCHEDULE? 


AND STUFF, 


JU 


THI 


JU. 


THI 


= 
G 


a 
a 


ROR: WELL, I TALKED TO THEM THAT I WAS SELECTED 


BUT THEY DIDN'T REALLY, LIKE, SAY ANYTHING. 


COURT: I SEE. OTHER THAN THEY WON'T PAY YOU? 


ROR: YEAH, OTHER THAN THEY WON'T PAY ME. 


COURT: SURE. 


AND WE WORK -- WE'LL BE IN SESSION AT LEAST THREE DAYS A 


JUROR: YEAH. 


THE COURT: WOULD THAT -- MISSING WORK THOSE THREE 


DAYS A WEEK, WOULD THAT -- IS THAT STILL GOING TO BE A PROBLEM 


FOR YOU? 


JUROR: YEAH. JI WORK THOSE. I WORK TODAY, AND I 


WAS GOING TO WORK ON FRIDAY ALSO. 
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THE COURT: 


I SEE. 


IS THERE ANY WAY YOU CAN -- AND I'M SORRY TO PRESS YOU -- 


JUROR: YEAH. 


THE COURT: 


JUROR: 


THE COURT: 


THAT'S IMPORTANT. 


COULD DO OR 


READJUST YOU. 


JUROR: 


THE COURT: 


-- WE SPENT SO MUCH TIME 


YEAH. 


AND YOU WE 


UH-HUH. 


I'M JUST SI 


TALKING WITH 


BEING IF THERE 


IS ANYTHI] 


R SCHEDULE OR CHANGE YOUR 


SCHI 


DULE. 


VE COULD DO, SPEAKING WITH YOUR EMPLOYER TO 


OR IS THER 


SOMETHING CREATIVE THAT YOU THINK YOU COULD DO? 


LIKI] 


JUROR: WELL, I'M NOT SURE 


EF SWITCH ME 


BECAUSE 


THI 


ERI 


IF TH 


EY WOULD WANT TO 


WORK CUSTOMER SERVICE THAT THEY HAVE. 


ALRI 


BADY HAVE OUR SCHEDULES SET AND TH 


TWO 


3:00, AND THER 


BEFORE ALSO. 


THE 


COURT: 


AND WHAT IS YOUR NORMAL SHIFT? 


JUROR: 


rg) 


BE. I SEE. 


E'S ALSO LIKI 


WELL, IT DEPENDS. 


THE COURT: 


THE COURT: 


E'S ONLY A COUP] 


EH OF PEROPLE THAT 


SO IT'S KIND OF 


EY DO IT LIKE 


LIKE WE 


A WEEK OR 


YOUR REGULAR SHIFT? 


SOMETIMES I OPEN, 9:50 TO 


EF MIDDAY, 12:00 TO 6:00. 


12:00 TO 6:00? 


JUROR: YEAH, P.M. 


AND WHAT TIME DOES THE STORE CLOSE? 
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JUROR: 


AND THEN FRIDAY AND, LIKE, WEEK 


THE COURT: 


SURE. 


AND I'M SORRY I Kl 


WEEKDAYS, MONDAY THROUGH FRIDAY, AT 9:00, 


ENDS IT'S TILL 10:00 OR 9:30. 


IEP PRESSING 


THIS, BUT DO YOU THINK IT'S POSSIBLE YOU COULD ASK THEM TO, FOR 


THE DURATION OF THIS TRIAL, TO GIVE YOU THE 


WOULD THAT BE SOMETHING THAT YOU COULD DO? 


EVENING SHIFT? 


FIRST OF ALL, IS THAT A SHIFT THAT YOU COULD WORK? 


JUROR: 


MUCH. 


THE 


COURT: 


I MOSTLY DO MORNINGS AND, 


I DON'T REGULARLY WORK, 


RIGHT 


. BUT IF 


LIKE, CLOSING THAT 


LIKE, MIDDAY. 


THEY -- IF YOUR EMPLOYER 


SAID THAT THEY WOULD MOVE YOU TO THE CLOSING, IS THAT SOMETHING 


THAT YOU COULD DO? 


JUROR: 


ER SHARE A CAR. 


THE COURT: 


JUROR: SO, 


THE COURT: 


I WOULD NEED TO SEE BECAUSE, 


LIKE, ME AND MY 


I SEE. 


YEAH, THAT'S ANOTHER -- 


I SEE. 


I SEE. 


AND IS YOUR EMPLOYER, IS THAT CLOSE TO YOUR HOME? 


JUROR: 


THE COURT: 


I LIVE 


RIGHT. 


IN SUNNYVALE. 


OKAY. 


OKAY. 


IT'S 


IN MOUNTAIN VII 


T'M GOING TO ASK THESE LAWYERS IF THEY HAVE ANY QUESTIONS 


FOR YOU. 


MR. SCHENK? 


MR. SCHENK: 


YES, 


BRIEFLY. 


WERE YOU PLANNING TO GO INTO WORK TODAY, OR YOU WERE 


UNIT! 
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PLANNING TO BE HERE 


JUROR: WI 


TODAY? 


512 


ELL, I WAS PLANNING TO GO TO WORK, BUT, 


YEAH, I HAD TO TELL 


MR. SCHENK: 


JUROR: WI 


THEM THAT I MIGHT 


BE A 


LITTLE LATE. 


ELL, I THINK IT'S LIKE 


WHAT TIME DOES YOUR SHIFT START TODAY? 


-- WELL, TODAY IT'S 


12:00, I THINK, BUT I'LL PROBABLY HAVE TO CALL AND IT MIGHT 


TAKE A LITTLE LONGER. 


MR. SCHENK: OKAY. 


THANK YOU, YOUR HONOR. 


MR. DOWNEY: JUST 


THANK YOU. 


ONE QUESTION. 


ARE YOU ALSO STILL A STUDENT? I KNOW YOU GRADUATED 


ENTLY. DO YOU AIL 


iSO HAVE 


RESPONSI! 


ILITII 


ES AS A STUD! 


JUROR: WELL, 


MR. DOWNEY: 


THE COURT 


IGNED UP RIGHT NOW. 


: ANYTHING FURTHER? 


MR. DOWNEY: NO. 


MR. SCHENK: NO. 


THE COURT 


THERE ANY -- DO YOU THINK -- IF I ASK 


: ALL RIGHT. 


THANK YOU. 


THANK YOU, YOUR HONOR. 


ENT? 


I'M PLANNING TO START, BUT I HAVEN'T 


SO, MS. HERNANDEZ-PEREZ, IS 


EMPLOYER TO SEE IF THEY COULD ADJUST YOUR SCHEDULE, IS 


SOMETHING THAT WOULD WORK FOR YOU? 


ED YOU TO CONTACT YOUR 


THAT 


FOR YOU? I APPRECIATE YOUR CANDOR ON THIS. 


JUROR: I DON'T THINK SO. 


MAKE MONEY TO HELP MY MOM. 


[ NEED TO KI 


OR WOULD IT JUST NOT WORK 


1EP WORKING TO 


SO I WOULD NEED TO WORK AS MANY 
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HOURS AS I CAN GET. 


THE COURT: 


OKAY. ALL RIGHT. 


THANK YOU VERY MUCH. 


MS. KRATZMANN WILL ESCORT YOU BACK TO THE JURY ROOM. 


THANK YOU. 


JUROR: 


THE COURT: 


THANK YOU. 


YOU'RE WELCOME. 


(PROCEEDINGS HELD OUT OF THE PRESENCE OF JUROR NUMBER 7.) 


THE COURT: 


THAT JUROR N 


ALL RIGHT. 


BER 7 HAS LEFT THE COURTROOM. 


MR. SCHENK, ANY COMMENTS? 


MR. SCHENK: 


THANK YOU, YOUR HONOR. 


THE RECORD SHOULD REFLECT 


JUST BRIEFLY. 


IT CERTAINLY SOUNDS LIKE MS. HERNANDEZ-PEREZ IS EXPRESSING 


A FINANCIAL HARDSHIP BY REMAINING ON THE 


I'M OPTIMISTIC THAT IF THE 


CONTACT HER EMPLOYER, 


JURY. 


COURT GAVE HER SOME TIME TO 


VE MIGHT DISCOVER THAT THERE IS A SHIFT 


THAT COULD WORK FOR HE 


GOVERNMENT'S 


PREFERENCE AT THIS 


R, AND IT REALLY, 


AT LEAST FOR TODAY, AN 


HER AFTER SHE HAS AN OPPORTUNITY TO HAVE 


BUT ULTIMATELY WE 


I THINK, WOULD BE 


POINT TO ASK HER TO PURS 


D THEN MAKE THE DECISION ABOUT EXCUSING 


WOULD DEFER TO THE COURT. 


SOUNDS LIKE SHE'S EXPR 


THAT CONVERSATION. 


IT CERTAINLY 


ESSED SOME HESITANCY TO MAKING A NEW 


SHIFT WORK. 


THE 


COURT: 


MR. DOWNEY: 


OKAY. THANK YOU. 


YOUR HONOR, THAT SOUNDS SENSIBLE TO ME. 


UNITE 
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I THINK SHE'S HERE AND PREPARED TO PARTICIPATE TODAY, SO I 


WOULD SUGGEST THAT SHE CONTINUE TO SERVE THROUGH TODAY AND 


WE'LL SEE WHAT OTHER OPTIONS ARE AVAILABLE. 


THE COURT: WELL, THANK YOU BOTH. LET'S DO THAT. 


LET'S NOT EXCUSE HER AT THIS POINT. 


WHAT I WILL ASK HER TO DO IS DURING OUR BREAK I'LL ASK HER 


TO CONTACT HER EMPLOYER AND SEE IF SHE CAN MODIFY FOR TUESDAYS, 


WEDNESDAYS, FRIDAYS, HER SCHEDULE, WORK SCHEDULE, SUCH THAT SHE 


CAN REMAIN ON THE JURY HERE. MAYBE THAT WOULD SOLVE THINGS. 


LET'S SEE WHAT HAPPENS. JI APPRECIATE IT. 


LET'S GIVE IT A SHOT AND SEE WHAT WORKS. 


OKAY. THANK YOU. 


MR. DOWNEY: THANK YOU, YOUR HONOR. 


MR. SCHENK: THANK YOU, YOUR HONOR. 


THE COURT: THANK YOU. I'M INFORMED THAT OUR JURY 


AND ALTERNATES ARE ALL HERE NOW, SO I'LL ASK MS. KRATZMANN TO 


BRING THEM IN. IT'S GOING TO BE A MOMENT. AS YOU KNOW, WE 


HAVE SOME SEATED IN THE FRONT ROW THERE, AND IT WILL TAKE A 


MOMENT FOR THEM TO GET SEATED AND THEN I'LL SPEAK WITH THEM. 


WHAT I WILL DO IS ASK EACH OF THEM, AS I SAID I WOULD DO, 


WHETHER OR NOT -- I'LL MAKE AN INQUIRY AS TO WHETHER OR NOT 


THEY'VE HEARD, LISTENED TO, OR SEEN ANY MEDIA OR HEARD ANYTHING 


ABOUT THE CASE, AND I'LL ASK FOR A SHOW OF HANDS AND WE MAY 


HAVE A CONVERSATION ABOUT THAT. 


SHOULD, SHOULD IT -- THE NEED ARISE THAT WE NEED TO SPEAK 
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WITH THAT JUROR PRIVATELY, 


BALANCE OF THI 


INDIVIDUALLY 


VITH TH 


VE'LL DO THAT. I'LL EXCUSE THE 


KE, JUROR 


QUESTIONS. 


AND THEN 


PRELIMINARTLY 


, AFT 


(PAUSE IN PROCE 


INSTRUCT. 


EDINGS. ) 


(JURY IN AT 9:23 A.M.) 


THE COURT: 


AGAIN FOR YOUR COURT! 


PLEASE BE SEATED. 


DEPENDING ON THE ANSWERS TO THI 


BE PREPAR 


EF JURORS AND WE'LL HAVE A CONVERSATION 


ER THAT, AND THEN I THINK I'LL 


ESY. 


THANK YOU. THANK YOU 


GOOD MORNING, LADIES AND GENTLEMEN OF THE JURY. THE 


RECORD SHOULD 


REFLECT THAT OUR JURY AND ALT! 


ALL COUNSEL ARE PRESENT. 


HEAR OPENING STAT! 


ERNATES ARE PRESE 


EMENTS. 


I'M GOING TO PRE-INSTRUCT THIS MORNING, AND THE 


BEFORE WE DO THAT, LET ME JUST ASK COUNSEL TO PLEASE STATE 


YOUR APPEARANCES AGAIN 


WHO APPEARS FOR THE OF THE GOVERNMENT? 


MR. 


LEACH: 


GOOD MORNING, YOUR HONOR. 


GOOD MORNING, LADIES AND GENTLEMEN. 


ROBERT LEACH ON BEHALF OF THE UNITED STATES. 


I'M JOIN! 


ED BY JI 


AND OUR PARALEGAL LAKISHA HOLLIMAN. 


THANK YOU, YOUR HONOR. 


THE COURT: 


UNI 


GOOD MORNING. THANK YOU. 


TED STATES COURT REPORTERS 


ER-4201 


IN THE PRESENCE OF THE JURY, PLEASE. 


EFF SCHENK, JOHN BOSTIC, ADDY HERNANDEZ 
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AND FOR THE DEFENSE? 


MR. WADE: 


GOOD MORNING, YOUR HONOR. 


LANCE WADE ON BEHALF OF MS. HOLMES. 


AND AMY SAHARIA, AND OUR COCOUNSI 


MORNING. 


THE COURT: 


THANK 


VITH ME TODAY ARE MY COLLEAGUES KEVIN DOWNEY, KATIE TREFZ, 


EL, JOHN CLINE. 


MS. HOLMES IS ALSO PRESENT IN THE COURTROOM HERE THIS 


YOU. GOOD MORNING. 


LADIES AND GENTLEMEN, BEFORE I PRE-INSTRUCT, I DO WANT TO 


ASK YOU A QUESTION COLLECTIVELY. 


AS I REMINDED YOU LAST WEEK, AND I'LL CONTINUE TO 


DECIDE T 


EMPHASIZE TO YOU THROUGHOUT THE TRIAL 


yal 


IS IMPORTANT THAT YOU 


PRESENTED HERE IN THIS COURTROOM. 


SO YOU MUST NOT Li 


HARN ANY ADDITIONAL 


HIS CASE BASED SOLELY ON THE EVIDENCE AND THE LAW 


INFORMATION ABOUT THI 


CASE FROM SOURCES OUTSIDE OF THIS COURTROOM. TO ENSURE 


FATRNI 


ESS TO ALL OF THE PARTIES IN THIS TRIAL, I WILL NOW ASK 


EACH OF YOU WHETHER YOU HAVE LEARNED ABOUT OR SHARED ANY 


INFORMATION ABOUT THIS CAS! 


IT WAS ACCIDENTAL. 


EF OUTSIDE OF THIS COURTROOM, EVEN IF 


NOW, LADIES AND GENTLEMEN, IF YOU THINK YOU MIGHT HAVE 


E SO, WOULD YOU PLI 


I SEE NO HANDS. 


GENTLEMEN. 


THANK YOU VERY MUCH, 


UNIT 


ED STATI 


BASE LET ME KNOW NOW BY JUST RAISING YOUR 


LADTI 


ES COURT R 
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ALSO, LET ME SAY, I'M GOING TO ASK THIS QUESTION EACH 


TIME -- EACH DAY WE START. PARDON ME FOR THE REPETITION OF IT, 


IF 


-- EXCUSE ME. 


BUT I WANT YOU TO KNOW HOW IMPORTANT IT IS. 


IF YOU WANT TO RESPOND TO THIS QUESTION 


IN PRIVATE, WE CAN CERTAINLY DO THAT. SO PLEASE DON'T BE SHY 


ABOUT ASKING TO SPEAK PRIVATELY WITH THE COURT AND COUNSEL, AND 


WE CAN CERTAINLY DO THAT. 


ALL RIGHT. 


LADIES AND GENTLE 


AND I WANT TO TAKE A FE 


THANK YOU VERY MUCH. 


MEN, YOU NOW ARE THE JURY IN THIS CASE, 


VY MINUTES TO TELL YOU SOMETHING ABOUT 


YOUR DUTIES AS JURORS AND TO GIVE YOU SOME PRELIMINARY 


INSTRUCTIONS. AT THE END OF THE TRIAL, I WILL GIVE YOU MORE 


DETATLE 


AN 


D INSTRUCTIONS T 


12 DELII 


WHEN YOU DELIBERATE 


INSTRUCTIONS FOR YOU TO 


D I SHOULD TELL YOU, EACH OF YOU, THAT IS, EACH OF THI 


HAT WILL CONTROL YOUR DELIBERATIONS. 


BERATING JURORS WILL RECEIVE A COPY OF THE FINAL 


USE IN THE DELIBERATION ROOM. 


IT WILL BE YOUR DUTY TO WEIGH AND TO 


EVALUATE ALL OF THE EVI 


PROCESS 


YOU WILL APPLY THE LAW AS I GIVE IT TO YOU WHETHER YOU AGREE 


DENCE RECEIVED IN THE CASE AND IN THAT 


TO DECIDE THE FACTS. TO THE FACTS AS YOU FIND THEM, 


WITH THE LAW OR NOT. 


YOU MUST DECIDE TH 


IS CASE SOLELY ON THE EVIDENC! 


LAW BEFORE YOU. 


PERFORM THESE DUTIES FAIRLY AND IMPARTIALLY. YOU SHOULD 


NOT BE INFLUENCED BY ANY PERSON'S RACE, COLOR, RELIGIOUS 


UNITED STATES COURT REPORTERS 


E R-4203 


OO: 


09: 


09: 


O9:: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


O:9:: 


09: 


09: 


09%: 


09: 


09: 


09: 


09: 


28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


28AM 


7:29AM 


29AM 


2 9AM 


29AM 


2 9AM 


2 9AM 


29AM 


2 9AM 


29AM 


29AM 


29AM 


29AM 


2 9AM 


2 9AM 


30AM 


30AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 28 of 297 


Case 5:18-cr-00258-EJD Document 1259 Filed 01/18/22 Page 27 of 156 


BELIEFS, NATIONAL ANCESTRY, SEXUAL ORIENTATION, 


GENDER 


IDENTITY, GENDER, PROFESSION, CELEBRITY, ECONOMIC CIRCUMSTANCES 


OR POSITION IN LIFE OR IN THE COMMUNITY. 


ALSO, DO NOT ALLOW YOURSELF TO BE INFLUENCED BY PERSONAL 


LIKES OR DISLIKES, SYMPATHY, PREJUDICE, FEAR, PUBLIC OPINION, 


OR BIASES, INCLUDING UNCONSCIOUS BIASES. 


UNCONSCIOUS BIASES ARE STEREOTYPES, ATTITUDES OR 


PREFERENCES THAT PEOPLE MAY CONSCIOUSLY REJECT BUT MAY BE 


EXPRESSED WITHOUT CONSCIOUS AWARENESS, CONTROL, 


OR INTENTION. 


LIKE CONSCIOUS BIAS, UNCONSCIOUS BIAS CAN AFFECT HOW WI 


EVALUATE INFORMATION AND MAKE DECISIONS. 


THIS IS A CRIMINAL CASE BROUGHT BY THE UNITED STATES 


GOVERNMENT. THE GOVERNMENT CHARGES MS. HOLMES WITH CONSPIRACY 


TO COMMIT WIR! RAUD AGAINST THERANOS INVESTORS 


, CONSPIRACY TO 


COMMIT WIRE F! D AGAINST THERANOS PAYING PATIENTS, AND WIRE 


FRAUD AGAINST THERANOS INVESTORS AND PAYING PATIENTS. 


THE CHARGES AGAINST MS. HOLMES ARE CONTAINED IN THE 


INDICTMENT. THE INDICTMENT SIMPLY DESCRIBES THE CHARGES THE 


ERNMENT BRINGS AGAINST MS. HOLMES. THE INDICTMENT IS NOT 


DENCE AND DOES NOT PROVE ANYTHING. 


MS. HOLMES HAS PLEADED NOT GUILTY TO THE CHARGES AND IS 


PRESUMED INNOCENT UNLESS AND UNTIL THE GOVERNMENT PROVES 


MS. HOLMES GUILTY BEYOND A REASONABLE DOUBT. 


EMATIN SILENT AND 


IN ADDITION, MS. HOLMES HAS THE RIGHT TO RI 


NEVER HAS TO PROVE INNOCENCE OR PRESENT ANY EVI 
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GIVE YOU A B 


OFFENSES. 


NOW, IN ORDER TO HELP YOU FOLLOW THE EVIDENCE, 


I WILL NOW 


AND AS I HAVE SAID, AT THE END OF THE 


RIEF SUMMARY OF THE ELEMENTS OF THE CHARGED 


I WILL 


TRIAL, 


GIVE YOU MORE DETAILED INSTRUCTIONS THAT WILL CONTROL YOUR 


DELIBI 


MUST PROVE 


DOUBT TO 


COMMIT WIRE F 


THERE ARE 12 CO 


RATIONS. 


UNTS IN THE INDICTMENT. 


EACH ELEMENT FOR 


MAKE ITS CASE. 


EACH COUNT |] 


BEYOND A REASONABLE 


THE GOVERNMENT 


COUNTS ONE AND TWO CHARGE CONSPIRACY TO COMMIT WIRE FRAUD. 


MS. HOLMES IS CHARG! 


PERIOD 2010 TO 2015. 


CONSPIRING TO COMMIT WIRE 


THERANOS'S 1 


ED IN COUNT ONE WITH CONSPIRING TO 


RAUD AGAINST INVESTORS IN THERANOS DURING THE 


MS. HOLMES IS CHARGED IN COUNT TWO OF THE INDICTMENT WITH 


BLOOD TESTING SERVIC! 


2016. 


FRAUD AGAINST PATIENTS WHO PAID FOR 


ES THROUGH THE PERIOD 2013 TO 


A CONSPIRACY IS A KIND OF CRIMINAL PARTNERSHIP, AN 


AGREEMENT OF TWO OR MORE PERSONS TO COMMIT ONE OR MORE CRIMES. 


THE CRIME OF CONSPIRACY IS THE AGREEMENT TO DO SOMETHING 


UNLAWFUL. 


COMMITTED. 


OF CONSPIRACY, THE GOVERN 


ELI 


IT DOES NOT MATTE 


R WHETHER THE CRIME 


AGRI 


iD UPON 


IN ORDER FOR MS. HOLMES 


EMENTS BEYOND A REASONABLE 


TO BE FOUND GUILTY OF THE CHARG 


DOUBT: 


MENT MUST PROVE EACH OF THE FOLLOWI 


FIRST, THAT THERE WAS AN AGREEMENT BETWEEN TWO OR MORE 
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ES COURT R 
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PERSONS TO COMMIT WIRE FRAUD. I WILL 


DEFINE THE ELEMENTS OF 


WIR RAUD IN A MINUTE. 


CONSPIRACY KNOWING OF AT LEAST ONE OF ITS OBJECTS AND INTEN 


MEMBER OF EACH ALLEGE 


ECOND, THAT MS. HOLMES BECAME A 


TO HELP ACCOMPLISH IT. 


COUNTS THRE! 


COUNTS THREE 


THROUGH TWELVE CHARGE WIRE FRAUD. 


THROUGH EIGHT CHARGI 


INVESTORS IN THE 


RANOS. 


EH WIRE FRAUD AGAINST 


COUNTS NINE THROUGH TWELVE CHARGE WIRE FRAUD AGAINST 


PAYING THERANOS PATIENTS. 


IN ORDER FOR MS. 


HOLMES TO BE FOUND GUILTY OF THE CHARGES 


OF WIRE FRAUD, THE GOVERNMENT MUST PROVE EACH OF THE FOLLOWING 


ELEMENTS BEYOND A REASONABLE DOUBT: 


FIRST, THAT 


OR INTENDED TO DEVISE A SCHEME OR PLAN TO DEFRAUD; OR A SCHE 


OR PLAN FOR OBTAINING MONEY OR PROPERTY BY MEANS OF FALSE OR 


MS. HOLMES KNOWINGLY 


PARTICIPATED IN, DEVISE 


FRAUDULENT PRETENSES, REPRESENTATIONS, PROMISES, OR OMITTED 


FACTS. 


TO CONVICT MS. HOLMES OF WIRE FRAUD BASED ON OMISSIONS OF 


MATERIAL FACTS, YOU MUST FIND THAT MS 


DISCLOSE THE OMITTED FACTS ARISING 


TRUST. 


. HOLMES HAD A DUTY TO 


OUT OF A RELATIONSHIP OF 


THAT DUTY CAN ARISE EITHER OUT OF A FORMAL FIDUCIARY 


RELATIONSHIP OR AN INFORMAL TRUSTING RELATIONSHIP IN WHICH ONE 


PARTY ACTS FOR THE BENEFIT OF ANOTHER AND INDUCES THE TRUSTING 
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PARTY TO RELAX THE CARE AND VIGILANCE WHICH IT ORDINARILY WOULD 


EXERCISE. 


A SCHEME TO DEFRAUD IS A DECEPTIV! 


PERSON OF MONEY OR PROPERTY; 


EMENTS MADE 


SECOND, THAT THE STAT! 


OF THE SCHEME OR MATERIAL, 


THAT IS, T 


OR FACTS OMITTED AS PART 


HEY HAD A NATURAL TENDENCY 


TO INFLUENCE OR WERE CAPABLI 


E OF INFLUENCING A PERSON TO PART 


WITH MONEY OR PROPERTY; 


THIRD, THAT MS. HOLMES ACTED WIT 


H THE INTENT TO DEFRAUD, 


INTENT TO DECI 


THAT IS, THE 


FOURTH, THAT MS. HOLMES 


INTERSTATE OR FOREIGN WIRE 


COMMUNICAT 


EIVE AND CHEAT; AND, 


USED OR CAUSED TO BE USED AN 


ION TO CARRY OUT OR 


ATTEMPT TO CARRY OUT AN ESSENTIAL PART OF THE SCHEME. 


THE 


FACTS ARE CONSISTS OF THE 


EXHIBITS THAT ARE RECEIVED 


EVIDENCE YOU ARE TO CONSIDER 


SWORN T! 


IN DECIDING WHAT THE 


ESTIMONY OF ANY WITNESS, THE 


IN EVIDENCE, AND ANY FACTS TO WHICH 


THE PARTIES AGREE. 


THE FOLLOWING THINGS ARE NOT EVIDENCE AND YOU MUST NOT 


CONSIDER THEM AS 


EVIDENCE IN DECIDING THE FACTS OF THIS CASE: 


STATEMENTS AND ARG 


ENTS OF THE ATTORNEYS; 


QUESTIONS AND OBJECTIONS OF THE ATTORNEYS; 


TESTIMONY THAT I INSTRUCT YOU TO DISREGARD; AND, 


ANYTHING YOU MAY SEE OR HEAR WHEN THE COURT IS NOT IN 


SESSION, 


EVEN IF WHAT YOU SEE OR HEAR 


IS DONE OR SAID BY ONE OF 


THE PARTIES OR BY ONE OF THE WITNESSES. 
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DIRECT EVIDENCE 


IS DIRECT PROOF OF A FACT SUCH AS TESTIMONY BY A WITNESS ABOUT 


WHAT THAT WITNI 


ESS 


PERSONALLY SAW OR HEARD OR DID. 


CIRCUMSTANTIAL EVIDENCE IS IN 


IS PROOF OF ONE OR MORE 


FACT. 


YOU ARE 


EVIDENCE. 


DIRECT EVIDENCE, THAT IS, 


IT 


TO CONSIDER 


EITHER CAN BE 


THE 


LAW MAKES NO 


BOTH DI 


FACTS FROM WHICH ONE 


CAN FIND ANOTH 


[RECT AND CIRCUMSTANTIAL 


USED TO PROVE ANY FACT. 


DISTINCTION BETWEEN THE WEIGHT TO BE 


GIVEN TO 


EITHER DIRECT OR CIRCUMSTANTIAL |! 


EVIDENCE. 


IT IS FOR 


YOU TO DECIDE HOW MUCH WEIGHT TO GIVE TO ANY EVIDENCE. 


NOW, 


BY WAY OF EXAMPLE, 


IF YOU WAKI 


EF} UP IN THE MORNING AND 


YOU SEE THAT THE SIDEWALK IS WET, YOU MAY FIND FROM THAT FACT 


THAT IT RAINED 


HOWEVER, OTH 


DUI 


‘R EVIDENCE, 


RING THE NIGHT. 


SUCH AS A TURNED ON GARDEN HOSE 


MAY PROVIDE AN EXPLANATION FOR THE WATER ON THE SIDEWALK. 


THEREFORE, Bl 


EFORE YOU DI 


ECIDE THAT A FACT HAS BEEN PROVEN 


BY CIRCUMSTANTIAL EVIDENCE, YOU MUST CONSIDER ALL OF THE 


EVIDENCE IN TH! 


E LIGHT OF RI 


THERE 


ARE 


RUI 


ES OF EVID 


ENCE 


RECEIVED IN EVIDENCE. 


WHEN A 


FASON, EXPERIENC 


E, AND COMMON SENSE. 


THAT CONT 


AN EXHIBIT IN EVI 


ENCE, 


AND A ] 


THAT IT IS NOT PER 


MAY OBJECT. 


VHAT CAN BE 


ROL 


LAWYER ASKS A QUESTION OR OFFERS 


AWYER ON THE OTHER SIDE THINKS 


MITTED BY THE RULES OF EVIDENCE, THAT LAWYER 


IF I OVERRULE THE OBJECTION, THE QUESTION MAY BE ANSWERED 
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IF I SUSTAIN THE OBJECTION, 


ANSWERED OR THE EXHIBIT CANNOT BE RECI 


IGNORE THE QUI 


THE QU 


ESTION CANNOT ! 


RIVED. 


HAVE BEEN. 


THIS WILL 


BE A LONG TRIAL. 


THE PARTIES ARE 


VHENEVER I SUSTAIN AN OBJECTION TO A QUESTION, YOU MUST 


ESTION, AND MUST NOT GUESS WHAT THE ANSWER WOULD 


LIKELY TO TURN 


TO THE COURT MANY TIMES OVER THE COURSE OF THE TRIAL FOR 


DECISIONS AS TO THE EVIDENCE IN THE CASE. 


SUSTAINING OR 


DO NOT CONSIDER MY 


OVERRULING AN OBJECTION AS ANY INDICATION OF MY 


OPINION OF THE CASE OR WHAT YOUR VERDICT SHOULD BE. 


SOMETIMES I MAY ORDER THAT EVIDENC 


RECORD AND THAT YOU DISREGARD OR IGNORE THE EVIDENCE. 


MEANS THAT WHI 


CONSIDER THE 


EF BE STRICKEN FROM THE 


THAT 


EN YO 


ARE DECIDING THE CASE, 


YOU MUST NOT 


EVIDENCE I TOLD YOU TO DISREGARD. 


IN DECIDING THE FACTS IN THIS CASE, YOU MAY HAVE TO DECIDE 


WHICH TESTIMONY TO BELIEVE AND WHICH TESTIMONY NOT TO BELIEVE. 


YOU MAY BELIEVE EVERYTHING A WITNESS SAYS, OR PART OF IT, OR 


NONE OF IT. 


IN CONSIDERING THE TESTIMONY OF ANY WITNESS, YOU MAY TAKE 


INTO ACCOUNT: 


THE WITN 


KNOW TH 


THE WITN 


| THINGS TESTIFIED TO; 


ESS'S MEMORY; 


ESS'S OPPORTUNITY AND ABILITY TO SEE, HEAR, OR 


THE WITNESS'S MANNER WHILE TESTIFYING; 
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THE WITNESS'S INTEREST IN THE OUTCOME OF THE CASE, IF ANY; 


THE WITN 


WHETHER OTHER 


ESS'S BIAS OR PREJUDICE 


TESTIMONY; 


THE REASONABLENESS OF THI 


ALL OF THE EVIDENCE; AND, 


, IF ANY; 


EVIDENCE CONTRADICTED THE WITNESS'S 


ESS'S TESTIMONY IN LIGHT OF 


ANY OTHER FACTO. 


YOU MUST 


R THA 


T BEARS ON 


BELIEVABILITY. 


AVOID BIAS, CONSCIOUS OR UNCONSCIOUS, BASED ON A 


WITNESS'S RACE, COLO 


R, RELIGIOUS BELIEFS, NATIONAL ANCESTRY, 


SEXUAL ORIENTATION, GENDE 


R IDENTITY, 


GENDER, OR ECONOMIC 


CIRCUMSTANCES 


THE WEIGHT OF THE 


NECESSARILY DEPEND ON T 


IN YOU. 


EV 


bral 


R DETERMINATION OF CREDIBILITY. 


IDENCE AS TO A FACT DOES NOT 


IT. WHAT IS IMPORTANT IS 


AND HOW MUCH WEIGHT YOU THINK THI 


HE NUMBER OF WITNESSES WHO TESTIFY ABOUT 


HOW BELIEVABILITY THE WITNESSES ARE 


EIR TESTIMONY DESERVES. 


I'LL NOW SAY A FEW WORDS ABOUT YOUR CONDUCT AS JURORS. 


FIRST, KI 


DECIDE WHAT T 


HE VERDICT SHO 


EEP AN OPEN MIND THROUGHOUT THE TRIAL, AND DO NOT 


ULD BE UNTIL YOU AND YOUR FELLOW 


JURORS HAVE COMPLETED YOUR DELIBERATIONS AT THE END OF THE 


CASE. 


SECOND, BECAUSE YOU MUST DECIDE THIS CASE BASED ONLY ON 


TE EVIDENCE REC! 


INFORMATION A 


THE COURSE OF 


YOUR J 


BOUT THI 


E CASI 


EF OR TO THE 


URY D 


EIVED IN THE CASE AND ON MY INSTRUCTIONS AS TO 


LAW THAT APPLIES, YOU MUST NOT BE EXPOSED TO ANY OTHER 


ISSUES IT INVOLVES DURING 


UTY. 


UNITED S 


TATES COURT 


ER-4210 


REPORTERS 


OO: 


09: 


09: 


O09: 


09: 


09: 


09: 


09: 


09: 


09: 


O09: 


09: 


OS: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


OD: 


09: 


09: 


09: 


09: 


40AM 


40AM 


40AM 


40AM 


40AM 


40AM 


40AM 


40AM 


40AM 


4] 


4] 


4] 


4] 


4] 


4] 


AM 


AM 


1AM 


AM 


AM 


AM 


AM 


1AM 


1AM 


1AM 


1AM 


1AM 


1AM 


1AM 


1AM 


42AM 
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THUS, UNTIL THE END OF THE CASE OR UNLESS I TELL YOU 


ERWISE: 


DO NOT COMMUNICATE WIT 


ANYONE ELSE COMMUNICATE WIT 


THE CASE OR ANYTHING TO DO WITH IT. 


THIS RESTRICTION INCLUDES DISCUSSING THE CASE IN PE 


IN WRITING, BY 


VIA EMAIL, VIA TEXT MESSAGING, OR ANY INTERNET CHAT 


PHONE, TABLET, OR COMPUTER OR ANY OTHER ME 


H ANYONE IN ANY WAY AND DO NOT LET 


H YOU IN ANY WAY ABOUT THE MERITS OF 


ROOM, BLOG, 


WEBSITE, OR APPLICATION, INCLUDING BUT NOT LIMITED TO FACEBOOK, 


YOUTUBE, TWITT 


ER, INSTAGRAM, LINKEDIN, SNAPCHAT, TIKTOK, 


REDDIT, OR ANY OTHER FORMS OF SOCIAL MEDIA. 


THIS RESTRICTION ALSO APPLIES TO COMMUNICATING WITH YOU! 


FELLOW JURORS UNTIL I GIVE YOU THE CASE FOR DELIBERATION, AN 


IT APPLIES TO COMMUNICATING WITH EVERYONE 


FAMILY MEMBERS 


PEOPLE INVOLVE 


, YOUR EMPLOYER, THE MEDIA, 


D IN THE TRIAL, ALTHOUGE 


FAMILY AND YOU. 


IN THE CASE AN 


BUT IF YO 


JURY SERVICE OR ANYTHING ABOUT THIS CASE, 


R EMPLOYER THAT YOU HAVE 


OR PRESS, AND TH 


D HOW LONG YOU EXPECT T 


RIAL TO LAST. 


‘LSE, INCLUDING YO 


U MAY NOTIFY YOUR 


EN SEATED AS A JUROR 


U ARE ASKED OR APPROACHED IN ANY WAY ABOUT YOUR 


YOU MUST RESPOND THAT 


YOU HAVE BEEN ORDERED NOT TO DISCUSS THE MATTER. 


IN ADDITION, YOU MUST REPORT THE CONTACT TO THE COURT. 


BECAUSE YOU WILL RECEIVE ALL OF THE EVIDENCE AND LEGAL 


INSTRUCTION THAT YOU PROPERLY MAY CONSIDER TO R 


E'TURN A V! 


ER 
Ei 


DICT: 


DO NOT READ, WATCH, OR LISTEN TO ANY NEWS OR MEDIA ACCOUNTS OR 


UNITED STATES COURT REPORTERS 


ER-4211 


OO: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


0:9: 


09: 


O09: 


09: 


OS: 


09: 


09: 


09: 


09: 


OO: 


09: 


09: 


OD: 


09: 


09: 


09: 


09: 


42AM 


42AM 


42AM 


42AM 


42AM 


422AM 


42AM 


42AM 


42AM 


42AM 


42AM 


42AM 


42AM 


43AM 


43AM 


43AM 


43AM 


43AM 


43AM 


43AM 


43AM 


43AM 


43AM 


43AM 


43AM 
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DO NOT DO 


ANY RESEARCH, SUCH AS CONSULTING DICTIONARIES, SEARCHING THE 


INTERNET THROUGH GOOGLE 


OR OTHERWISE, OR USING OTHER REFERENCE 


MATERIALS; AND DO NOT MAKE 


WAY TRY TO LEARN ABOUT THE 


ANY INVESTIGATION OR IN ANY OTHER 


CASE ON YOUR OWN. 


DO NOT VISIT OR VIEW ANY PLACE DISCUSSED IN THIS CASE, AND 


DO NOT USE 


THE 


INTERNET 


OR ANY RESOUR' 


CE 


TO 


SEARCH FOR OR VIEW 


ANY PLACE DISCUSSED DURING THE TRIAL. 


ALSO, DO NOT 


THE PEROPLE INVOLVED -- 


DO ANY RESEARCH ABOUT THIS CASE, 


THE LAI 


INCLUDING THE 


PARTTI 


THE WITNESS! 


ES, 


THE LAWYERS -- UNTIL YO 


IF YOU HAPPEN TO RI 


U HAVE BEEN EXCUSED AS JURORS. 


HAD OR HEAR ANYTHING TOUCHING ON THIS 


CASE IN THE MEDIA, TURN AWAY AND REPORT IT TO ME AS SOON AS 


POSSIBLE. 


THESE RULES PROTECT 


EACH PARTY'S 


DECIDED ONLY ON EVIDENCE THAT HAS BEEN PRESENTED HERE 


RIGHT TO HAVE THIS CASE 


IN COURT. 


WITNESSES HERE 


IN COURT TAKE AN OATH TO T 


ELL 


THE 


TRUTH, AND TH! 


ACCURACY OF THEIR TESTIMONY IS TESTED THROUGH THE TRIAL 


PROCESS. 


IF YOU DO ANY RESEARCH OR INV 


COURTROOM OR GAIN ANY INFORMATION THROUGH IMPROPER 


COMMUNICATIONS, THEN YOUR VERDICT MAY BE 


INACCURATE, 


ESTIGATION OUTSIDE OF THI 


INFLUENCED BY 


BEEN TESTED BY THE TRIAL PROCESS. 


EACH OF THE 


UNITED 


INCOMPLETE, OR MISLEADING INFORMATION THAT HAS NOT 


PARTIES IS ENTITLED TO A FAIR TRIAL BY AN 


STATES COURT R 


ER-4212 


EPORTE 


RS 


OO: 


09: 


09: 


O09: 


09: 


09: 


09: 


09: 


0:9. 


09: 


O09: 


09: 


09: 


09: 


09: 


09: 


09: 


0:9. 


09: 


09: 


OO: 


09: 


09: 


09: 


09: 


43AM 


43AM 


43AM 


43AM 


442M 


442M 


442M 


442M 


442M 


442M 


442M 


442M 


442M 


442M 


442M 


442M 


442M 


442M 


442M 


442M 


45AM 


45AM 


45AM 


45AM 


45AM 
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IMPARTIAL JURY, AND IF YOU DECIDE THE CASE BASED ON INFORMATION 


NOT PRESENTED IN COURT, YOU WILL HAVE DENI 


TRIAL. 


ED THE PARTIES A FAIR 


REMEMBER, YOU HAVE TAKEN AN OATH TO FOLLOW THE RULES AND 


IT IS VERY IMPORTANT THAT YOU FOI 


A JUROR WHO VIOLATES THESE 


LOW THESE 


RULES. 


RESTRICTIONS JEOPARDIZES THE 


FATRNESS OF THESE PROCEEDINGS, AN 


WOULD REQUIRE THE ENTIRE TRI 


AL P 


D A MISTRIAL COULD RESULT THAT 


ROCESS TO START OVER. 


IF ANY JUROR IS EXPOSED TO ANY OUTSIDE INFORMATION, PLEASE 


NOTIFY THE COURT IMMEDIATELY. 


NOW, ONE THING I WANT TO TELL YOU, 


OUR COURTHOUSE HERE 


IS VERY 


INTIMATE. 


LADIES AND GENTLEMEN, 


AND YOU WILL TRAVEL 


OF THE COURTROOM ON 


TRANSPORTATION. 


IT MAY BE THAT 


PARTIES IN THIS CASE, ONE OF THE LAWY 


IT'S A SMALL COURTHOUSE 


THROUGH THE ELEVATORS, OUR HALLWAYS OUTSIDE 


YOUR WAY IN FROM PARKING LOTS AND OTHER 


YOU WILL CROSS PATHS WITH ONE OF THE 


THIS CASE. 


IT MAY BE THAT 


ERS, SOMEBODY ATTACH! 


YOU'RE IN AN ELEVATOR WITH THEM OR THE 


HALLWAY WITH THEM AND YOU MAY SMILE AND THEY MAY LOOK AWAY OR 


LOOK AT THE TOP OF THEIR SHOES OR THEY MAY NOT RETURN YOUR 


SMILE. 


LET ME JUST ASSURE YOU, ALL OF THESE PARTIES WERE PROPERLY 


RAISED. THEY HAVE MANNERS. 


BUT THEY KNOW, THEY KNOW, MORE IMPORTANTLY, THAT THEY ARE 


UNITED STAT 


ES COURT R 


ER-4213 


EPORTE 


RS 


OO: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09 


O9:: 


09: 


O09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


O09: 


09: 


OD: 


09: 


09: 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


:45AM 


45AM 


45AM 


45AM 


46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


46AM 
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NOT TO COMMUNICATE WITH ANYONE, ANY OF YOU. 


SO PLEASE 


STEP ASIDE 


DO NOT 


IF THEY LOOK THE OT 


v 


BECAUSE THEY'RE RUDE. 


THEY ' 


RE 


BE OFFENDED, IF YOU SEE SOMEONE 


HER WAY, THEY'RE NOT 


IF THEY 


DOING THAT 


DOING THAT BECAUSE THEY KNOW THE 


RULES OF THI 


SPACE HERE 


SO PLI 


BASE 


E COURT AND THI 


RECOGNI ZI 


FE THAT. 


EY WANT TO RESPECT YOU AND GIVE YOU 


YOU MAY PASS THEM IN THE 


HALLWAYS, OUTSIDE IN THIS BUILDING SOMEWHERE, BUT THEY WILL 


AVOID CONTACT WITH YO 


AT THE 


U. 


END OF THI 


DECISION BASED ON WHAT 


NOT HAVE A WRITTEN TRANSCRIPT OF THE 


TRIAL, YOU WILL HAVE TO MAKE 


SO PLEASE DO RESPECT THAT. 


YOU RECALL OF THE EVIDENCE. 


TRIAL. 


YOUR 


YOU WILL 


I URGE 


YOU TO PAY 


CLOSE ATTENTION TO THE TESTIMONY AS IT IS GIVEN. 


IF YOU WISH, YOU MAY TAKE NOTES 


EVIDENCE. 


THE CASE. 


IF YOU DO TAKE NOTES, P. 


TO H 


EASE KEEP THEM TO YOU. 


BLP YOU REMEMBE 


VHEN YOU LEAVE COURT FOR RECESS] 


SHOULD 


BE Li 


BET IN THE 


MEMORY OF THE EVIDENC 


VHE' THE 


R OR NOT YOU TAKE NOTES, YOU SHOULD 


JURY ROOM. 


NO 


UNTIL YOU AND YOUR FELLOW JURORS GO TO THE JURY ROOM TO 


DO NOT LET NOTE-TAKING DISTRACT YOU FROM 


ES OR THE 


ON! 


BEING ATTENTIVE. 


DAY, YOUR NOTES 


EF WILL READ YOUR NOTES. 


RELY ON YOUR OWN 


EH. NOTES ARE ONLY TO ASSIST YOUR MEMORY. 


YOU SHOULD NOT BE OVERLY INFLUENCED BY YOUR NOTES OR THOSE 


OF YOUR FELLOW JURORS. 


THE NEXT PHASE OF THE TRIAL WILL NOW BEGIN. 


FIRST, EACH 


UNIT 


ED STATI 


ES COURT R 


ER-4214 


EPORTE 


RS 


OO: 


09: 


09: 


OS: 


09: 


09: 


09: 


09: 


0:9: 


09: 


09: 


09: 


O09: 


09: 


09: 


09: 


09: 


0:9: 


09: 


09: 


09: 


09: 


O09: 


09: 


09: 


46AM 


46AM 


46AM 


46AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


48AM 


48AM 


48AM 


48AM 


48AM 
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SIDE MAY MAKE AN OPENING STATEMENT. 


AN OPENING STATEMENT IS 


NOT EVIDENCE. 


WHAT THAT PARTY EXPECTS THE 


A PARTY IS NOT REQUIRED TO 


THE 


IT IS SIMPLY AN OUTLINE TO HELP YOU UNDERSTAND 


EVIDENCE WILL SHOW. 


MAKE AN OPENING STATEMENT. 


GOVERNMENT WILL THEN PRESENT EVIDENCE AND COUNSEL FOR 


MS. HOLMES MAY CROSS-EXAMINE. 


THEN, IF MS. HOLMES CHOOSES 


THE GOVERNMENT MAY CROSS-EXAMINE. 


AFTER THE EVI 


DENCE HAS 


BEEN 


EVIDENCE, COUNSEL FOR 


PRESENTED, THE ATTORNEYS 


VILL 


1 CLOSING ARGUMENTS, AND I WI 


[LL THEN INSTRUCT YOU ON THE 


APPLIES TO THE CASE. 


AFTER THAT, YOU WILL GO TO THE 


VERDICT. 
ONLY THE LAWY 
WITNESSES. A JUROI! 


WITNESSES. 


ERS AND I ARI 


LOW! 


JURY ROOM TO DELIB 


IF, HOWEVER, YOU ARE UN 


A LAWYER, PLEASE RAISE YOUR HAN 


R IS NOT PEI 


ABLE 


SITUATION. 


DURING THE 


TRIAL, 


ED TO ASK QUESTIONS OF 


LAW 


ED TO ASK QUESTIONS OF 


TO HEAR, TO SEE A WITNESS, 


D, AND I WILL CORRECT THAT 


I MAY NEED TO TAKE UP LEGAL MATTERS WITH 


THE ATTORNEYS PRIVATELY, EITHER BY HAVING A CONFERENCE AT THE 


BENCH WHEN THE 


A RECESS. 


PLEASE UNDERSTAND THAT WHILE 


WORKING. 


JURY IS PRES] 


YOU 


ENT IN THE COURTROOM, OR BY CALLING 


ARE WAITING, WE ARE 


THE PURPOSE OF THESE CONFERENCES IS NOT TO KEEE 


UNITED STAT 


ES COURT R 


ER-4215 


EPORTE 


RS 


OO 


09: 


09: 


OS: 


09: 


09: 


09: 


09: 


O09: 


09: 


O9:: 


09: 


O9:: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


OO: 


09: 


09: 


09: 


09: 


48AM 


48AM 


48AM 


48AM 


48AM 


48AM 


48AM 


48AM 


48AM 


48AM 


48AM 


49AM 


49AM 


49AM 


49AM 


49AM 


49AM 


49AM 


49AM 


49AM 


49AM 


49AM 


49AM 


49AM 


49AM 
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HOW CERTAIN 


EVIDENCE 


AVOID CONFUSION AND ERROR. 


IS TO BE TREATED UNDER THE RULI 


ES OF EVIDENCE AND TO 


OF COURSE, WE WILL DO WHAT WE CAN TO KEEP THE NUMBER AND 


LENGTH OF THESE 


CONF 


“RENCES TO A MINIMUM. 


I MAY NOT ALWAYS GRANT AN ATTORNEY'S REQUEST FOR A 


CONFERENCE, AND DO NOT CONSIDER MY GRANTING OR DENYING A 


REQUEST FOR A CONFERENCE AS ANY INDICATION OF MY OPINION OF THE 


CASE OR WHAT YOUR VERDICT SHOULD BE. 


I WANT TO TELL YOU SOMETHING, 


LADIES AND GENTLEMEN. 


COURT 


TIME IS VERY DIFFERENT FROM TIME OUTSIDE OF THE COURTROOM. I 


WILL TELL YOU SOMETIMI 


CERTAIN OF IT, 


LAWYERS, AND THAT 20 MINUTES MAY TURN INTO AN HOUR. 


ES THROUGH THE COU. 


TO APOLOGIZE IN ADVANCE. 


RSE OF THIS TRIAL, I'M 


I NEED TO TAKE 20 MINUTES TO TALK WITH THESE 


SO I WANT 


THERE ARE TIMES WHEN I NEED TO 


DISCUSS THINGS WITH THE LAWYERS AND SEEK THEIR ASSISTANCE ON A 


MATTER, AND MY TIME 


ESTIMATE 


MAY BE WOERFULLY, WOEFULLY 


UNDERVALUE 


SO PLEASE UND 


LAWYERS WILL ALSO |] 


IRSTAND THAT. 


EFFICIENT AS POSSIBLE. 


I WILL, AND I KNOW THESE 


ESPECT YOUR TIME, AND WE'LL TRY TO BE AS 


BUT THERE MAY BE BREAKS AND MY TIME 


ESTIMATES ON THOSE 


YOU. 


FOR REASONS THAT DO NOT CONC! 


CODEFENDANT, MR. 


RAMESH BALWANI, 


UNITED STAT 


IS NOT BEFORE YOU. 


ES COURT R 


ER-4216 


EPORTE 


EAKS MIGHT NOT QUITE MATCH WHAT I TELL 


SO I APPRECIATE YOUR PATIENCE IN ADVANCE. 


ERN YOU, THE CASE AGAINST THE 


DO NOT 


RS 


OO: 


09: 


09: 


O09: 


09 


09: 


09: 


09: 


09: 


09 


O09: 


09: 


OD: 


09: 


09: 


09:54 


09:5] 


09: 


09 


09: 


09354 


09:51 


OO: 


09: 


09: 


49AM 


49AM 


50AM 


50AM 


:50AM 


50AM 


50AM 


50AM 


50AM 


:50AM 


50AM 


50AM 


50AM 


50AM 


51AM 


51AM 


:51AM 


51AM 


51AM 


51AM 


52AM 
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SPECULATE WHY. 


THIS FACT SHOULD NOT INFLUENCE YOUR VE 


WITH REFERENCE TO MS. HOLM 


SOLELY ON THE 


EVIDENC! 


KE AGAINST 


ES, AND YOU M 


THAT CONCLUDES T 


INSTRUCTIONS. 


UST 


MS. HOLMES. 


BAS 
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RDICTS 


ERDI 


E YOUR V. 


CTS 


HE COURT'S READING OF THE PRELIMINARY 


I'M GOING TO TURN TO THE PARTIES TO SEE IF THEY HAVE 


ENING STATEM 


ENTS. 


DOES THE GOVERNMENT HAVE AN OPENING STATEMENT? 


MR. 


THE 


LEACH: 


COURT: 


YES, YOUR HONOR. 


ALL RIGHT. 


THANK YOU. 


LADIES AND GENTLEMEN, WHY DON'T YOU STAND UP, STRETCH FOR 


JUST A MO 


ENT WHILE MR, 


LEACH WORKS HIS WAY TO THE L 


(PAUSE IN PROCEEDINGS. ) 


THE 


COURT: 


M 


R. 


LEACH, PLEASE 


PROCE! 


ED. 


ECTERN. 


(MR. LEACH GAVE HIS OPENING STATEMENT ON BEHALF OF THE 


GOVERNMENT. ) 


LEACH: 


THE COURT, 


THE DEE 


1 
EN 


CHAIRMAN OF TH 


COMPANY . 


THE EVIDE 


DANT, 


THANK YOU, YOUR HONOR. 


ELT ZABI 


ERANOS INC., A SILICON VALLI 


CO-CONSPIRATOR, 


THERANOS INVESTO! 


& WILL SHOW THAT THE DI! 


ETH HOLMES, WAS THI 


LADIES AND GENTLEMEN OF THE JURY. 


EY BLOOD T! 


FOUNDE 


EO, AND 


ESTING 


RAMESH BALWANI, 


RS AND A SCHEME TO DEFRAUD TH 


EFENDANT AGRE] 


ED WITH HE 


TO EXECUTE A SCHEME TO DEFRA 


ERANOS PATIENTS 


WHO PURCHASED THERANOS BLOOD TESTS IN ORDER TO MAKE IMPORTANT 


UNIT! 


ED STATES COURT REPORTE 


ER-4217 


RS 


O09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09 


OO: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


OO: 


09: 


09: 


09: 


09: 


52AM 


52AM 


52AM 


52AM 


52AM 


52AM 


52AM 


52AM 


52AM 


:52AM 


52AM 


52AM 


53AM 


53AM 


53AM 


53AM 


53AM 


53AM 


53AM 


53AM 


53AM 


53AM 


53AM 


53AM 


53AM 
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MEDICAL DECISIONS. 


THE DEFENDANT AND BALWANI EXECUT 


BER OF FALSE AND MISLEADING CLAIMS 


ED THIS SCHEME 


iPRESENTATIONS THAT THERANOS HAD DEVELO 


. THOSE CLAIMS INCLUDE 


THROUGH A 


PED A MINIATURE BLOOD 


BLOOD TEST ON PATIENTS FROM A FINGERS 


THAT THE UNITED STATES MILITARY WAS USING THI 


LYZER THAT COULD ACCURATELY AND RELIABLY DO VIRTUALLY ANY 


TICK AT A LOW COST; 


EF MINIATURE 


BLOOD ANALYZER ON HELICOPTERS IN REMOTE AREAS OF THE WORLD; 


THAT MAJOR PHARMACEUTICAL COMPANIES HAD ENDORSED THE 


MINIATURE BLOOD ANALYZER; AND, 


THAT THERANOS HAD ACHIEVED AND WAS ON THE CUSP 


OF 


ACHIEVING HUNDREDS OF MILLIONS OF DOLLARS IN REVENUE. 


ak IS A CASE ABOUT FRAUD, ABOUT LYING AND CHEATING TO 


GET MONI 


WE START IN 2009 WHEN THE DEFENDANT WAS OUT OF TIME AND 


OUT OF MONEY. 


SHE HAD DROPPED OUT OF STANFORD SIX YEARS |] 


BEFORE. 


AROUND 


THIS TIME SHE STARTED THERANOS AS A BLOOD TESTING COMPANY AND 


BECAME ITS CEO, IT'S CHIEF EXECUTIVE OFFICER. 


SHE ATTRACTED SOME INITIAL INVESTMENTS. 


DEVELOPING A DEVICE -- A MINIATURE BLOOD ANALYZE 


HOPED COULD BE USED TO TEST SMALL AMOUNTS OF |! 


SHE STARTED 


R -- THAT SHE 


BLOOD FROM A 


FINGER IN CLINICAL TRIALS BY PHARMACEUTICAL COMPANIES THAT WERE 


DEVELOPING NEW DRUGS. 


AND BY 2009, SHE HAD A FEW CONTRACTS WITH A FEW 


UNITED STATES COURT R 


ER-4218 


EPORTERS 


OO: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


O09: 


09: 


OO: 


09: 


09: 


54AM 


5 4AM 


54AM 


54AM 


54AM 


54AM 


54AM 


54AM 


54AM 


:54AM 


54AM 


54AM 


54AM 


55AM 


55AM 


55AM 


55AM 


55AM 


55AM 


55AM 


55AM 


55AM 


55AM 


55AM 


55AM 
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ENUE. 


BUT THAT WORK WITH THE 


UP AND IT WAS NOT GOING WELL, 


ONE PHARMACI 


RMACEUTICAL COMPANIES THAT WERE GENERATING A SMALL AMOUNT OF 


PHARMACEUTICAL COMPANIES WAS DRYING 


AND ELIZABETH HOLMES KNEW IT. 


BUTICAL COMPANY THE DEF’ 


PFIZER, AFTER REVIEWING A RE 


PORT THAT 


CONCLUDED THAT PFIZER HAD NO INTEREST 


ENDANT WAS WORKING WITH, 


THERANOS HAD PREPARED, 


IN THERANOS'S TECHNOLOGY 


AND SHOULD DEVOTE NO FURTHER RESOURCES TO THERANOS. 


ANOTHER PHARMACEUTICAL COMPANY CALLED SCHERING PLOUGH WAS 


ALSO DECLINING FURTHER WORK 


MAKE PAYROLL. 


WITH TH 


ERANOS. 


HINGS WERE SO BAD IN 2009 THAT THERANOS WAS STRUGGLING TO 


YOU WILL HEAR AT ONE POINT THAT THE DEFENDANT 


AND HER TOP FINANCE OFFICER WERE ON THE PHONE WITH THE BANK TO 


EIR 


URE A CHECK HAD CASHI 


EMPLOYE! 


ED IN ORD 


1S. 


IS THE PHA! 


MANY OF YO 


RMACY CHAIN. 


ER FOR THEM TO MAKE -- TO 


UT OF TIME AND OUT OF MONEY, ELIZABETH HOLMES DECIDED TO 


HER FIRST LIES WERE TO WALGREENS AND SAFEWAY. WALGREENS 


SAFEWAY IS THE GROCERY COMPANY THAT 


U MAY HAVE HEARD OF. 


YOU WILL SEE THAT IN 2010, THE DEFENDANT AND HER 


COCONSPIRATOR, 


RAMI 


RSH BALWANI, 


THE CHIEF OPERATING OFFICER OF 


THERANOS, STARTED SEEKING INVESTMENTS FROM WALGREENS AND 


SAFEWAY AND OTHE 


RS. 


THEY DID SO WITH GRANDIOSE CLAIMS THAT THERANOS HAD 


UNITED STAT 


ES COURT R 


ER-4219 


EPORTE 


RS 


OO: 


09: 


09: 


OO: 


09: 


09: 


09: 


0:9: 


09: 


09 


O9:: 


09: 


O09: 


09: 
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ANALYZER, THAT COULD RUN BLOOD SAMPLES DRAWN FROM A FINGI 


THEY HOPED TO GET FROM WALGREENS AND SAFEWAY AND OTHER 


ESTORS THE MONEY THAT THEY 


DES PERA 


TELY NI 


BEDED. 


THEY STATED TO WALGREENS AND SAFEWAY T 


DEVELOPED GEN. 


‘RATIONS OF MINILAB DI 


HAT 


"THERANOS HAD 


EVICES THAT CAN RUN ANY BLOOD 


TEST IN REALTIME FOR LESS THAN THE TRADITIONAL COST OF CENTRAL 


LABORATORIES." 


THAT WAS UNTRUE. 


THERANOS'S MINIATURI 


FE BLOOD ANALYZI 


RS 


COULD NOT RUN ANY BLOOD TESTING IN REAL TIME FOR LESS THAN THE 


TRADITIONAL COST OF CENTRAL 


THE 


VASTLY OVERSTATED WHAT THI 


FUTURE 


DEFENDANT 


LABS. 


TH! 


BY NEV. 


ER COULD. 


PROVIDED 


PERIOD, AND REINFORCED THE 


ERANOS 


REVENUE 


VOULD 


ACHIEVE 


PROJECTIONS TO SAFEWAY THAT 


IN 2011 OR ANY 


FALSE IMPR 


ESSION THAT 


THERANOS WAS BREAKING EVEN. 


ALTHOUGH PFIZER AND SCH 


THERANOS AND THE 


DEFENDANT, 


THE DEFEN 


WALGREENS THAT THERANOS HAD 


ERING PLOUGH WERE SAYING NO TO 


DANT AND BALWANT TOLD 


BEEN COMPREHENSIVELY VALIDATED BY 


10 OF THE TOP 15 PHARMACEUTICAL COMPANIES. 


AND THE DEFENDANT EVEN 


THERANOS HAD SECRETLY DRAFT 


GAVE WALG 


ED, WHICH THE 


REENS A 


REPORT THAT 


DEFENDANT PASSED OFF 


AS THE CONCLUSIONS AND STATEMENTS OF PFIZER AND SCHERING PLOUGH 


AND FALSELY SUGGESTED THAT THOSE 


TECHNOLOGY. 


UNITED STAT 


FIRMS HAD | 


ES COURT R 
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EN 
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RS 
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REENS AND SAFEWAY WITH THESE AND OTHER 


FALSE AND MISLEADING CLAIMS. 


TO INVESTING MILLIONS, AS DI 


WALGREENS AND SAFEWAY COMMITTED 


[D OTHER I 


NVI 


ESTORS IN 2010. 


THE IDEA, AT LEAST INITIALLY, WAS TO PUT THE THERANOS 


DEVICE 


-- THE MINTATURE 


BLOO 


D ANALYZER -- I HAVE AN IMAGINE 


HERE ON THE SLIDE -- IN WALGREENS PHARMACIES AND SAFEWAY STORES 


AND TEST 


BLOOD DRAWN FROM THE 


FINGER. 


THE 


HOPE WAS THAT 


PATIENTS WOULD GET THEIR RESULTS IN MINUTES, AFTER THEY DID 


THEIR GROCERY SHOPPING OR PICKED UP T 


BUT BY SEPTEMBER OF 2013, THREE 


AGAIN WAS OUT OF TIME AND OUT OF MONEY. 


MINIATURE 


HEIR PRESCRIPTION. 


YEARS 


DEFENDANT 


BLOOD ANALYZERS IN SAFEWAY. 


BLOOD ANALYZERS IN WALGREENS. 


THE U.S. FOOD AN 


REGULATES THE 


APPROVING DISTRIBUTI 


DRUG ADM] 


DISTRIBUTION OF MEDICAL 


THERE WERE NO MINIATURE 


LATER, THE 


THERE WERE NO 


[NISTRATION, OR THE 


DEVICES, WAS NOWHERE 


FDA, W 


ON OF THE MINIATURE BLOOD ANALYZER. 


THERANOS HAD OPENED UP A LABORATORY IN PALO ALTO IN 2011. 


BUT THE 


APPROVED 


OTHER COMPANIES, NOT THE MINIAT 


BLOOD TESTS AND ORDINARY FDA APPROVED 


URE BLOOD ANALYZER IT HAD SHO 


NOS WAS USING IN THAT LABORATORY ONLY ORDINARY FDA 


EVICES MADE 


TO WALGREENS OR SAFEWAY OR OTHE 


IT WAS NOT USING THE 


= 
G 


DEVICE YOU SEE 


TESTING BLOOD FROM A FINGERSTICK ON PATIENTS. 


ANYTHING THAT COULD NOT BE 


TESTING LABORATORY. 


HERE. 


R INVESTORS. 


IT WAS NOT 


UNITED STATES COURT R 


ER-4221 


EPORTE 


IT WAS NOT DOING 


DONE IN AN ORDINARY CENTRAL BLOOD 


RS 


09%: 
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INSTEAD, THERANOS WAS USING DEVICES MADE BY OTHERS LIKE 


THE ONE YOU SEE HERE. THIS DEVICE IS CALLED ADVIA 1800. IT IS 


MADE BY A COMPANY CALLED SIEMENS AG, NOT THERANOS. AND IT CAN 


COST HUNDREDS OF THOUSANDS OF DOLLARS. 


THIS IS ONE OF THE BIG BULKY LAB MACHINES, AS MS. HOLMES 


VIEWED THEM, TYPICALLY USED IN ORDINARY CENTRAL BLOOD TESTING 


LABORATORIES. 


NOW, YOU'RE GOING TO HEAR A LITTLE BIT ABOUT THOSE CENTRAL 


BLOOD TESTING LABORATORIES. SOME OF YOU I'M SURE HAVE GONE TO 


THEM. 


THE TWO MOST NOTABLE ONES ARE LAB CORP. AND 


QUEST DIAGNOSTICS. THE DEFENDANT WAS CONSTANTLY COMPARING 


HERSELF TO THESE TWO COMPETITORS AND CLAIMING THAT THERANOS WAS 


USING REVOLUTIONARY TECHNOLOGY THAT ECLIPSED THE OLD, BULKY 


MACHINES USED BY HER COMPETITORS. 


IN THE SUMMER OF 2013, THE DEFENDANT'S TOP FINANCE OFFICER 


WAS TELLING HER AND BALWANI THAT THERANOS WAS DOWN TO ABOUT 


$15 MILLION IN CASH WITH A BURN RATE OR A WEEKLY SPEND OF S1- 


TO $2 MILLION PER WEEK. IN A MATTER OF MONTHS, THERANOS WOULD 


BE OUT OF MONEY. 


BUT EVEN WORSE, THE DEFENDANT'S SCIENTISTS WERE TELL 


HER THAT THERANOS WAS NOT READY TO LAUNCH ITS PRODUCT AN 


SERVICES, THAT THE MINIATURE BLOOD ANALYZERS THERANOS 


MANUFACTURED WERE NOT WORKING AT THE LEVEL THEY NEEDED TO. 


THEY URGED THE DEFENDANT AND BALWANI TO DELAY THE LAUNCH 


UNITED STATES COURT REPORTERS 


ER-4222 
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OR GOING LIVE WITH PATIENTS 


DO IN SEPTEMBER OF 2013 AND 


HAD 


AS WALGREENS WAS EXPECTING THEM TO 


OUT OF TIME AND OUT OF 


MONEY, 


MISLEAD. 


TO GET OUT OF THE 


HOLE 


AND BALWANT DID THREE THINGS: 


FIRST, ALTHOUGH THEY HAD PROMISED THE 


THE DI 


THAT THEY HAD DUG, THE 


THI 


BEEN WAITING TO DO FOR YEARS. 


EFENDANT DECIDED TO 


EF ENDANT 


ERANOS DI 


MINIATURE BLOOD ANALYZER, WOULD BE USED FOR T 


EVICE, THE 


HE WALGREENS AND 


SAFEWAY LAUNCHES, THEY DECIDED TO HAVE THERANOS USE MACHINES 


MADE BY THIRD PARTIES, NOT THERANOS, TO DO THI 


PATIENT TESTING. 


IN THE SUMMER OF 2013 IN WHAT YOU WILL HI 


E VAST BULK OF 


HAR WAS A RUSH, A 


SCRAMBLE, THE DEFENDANT ORDERED HER SUBORDINATES TO MODIFY 


THIRD PARTY MACHINES MADE 


BLOOD TESTS FROM TINY BLOOD SAMPLES. 


THIS WAS NOT THE MINIL 


NOT MINIATURIZING THE 


LAB AS SHE HAD PROMISE 


AB THAT SHE HAD PROMISED. 


THIS 


BY OTHERS SO THAT THERANOS COULD RUN 


THIS WAS 


VAS A WAY 


TO DECEIVE WALGREENS AND SAFEWAY AND TO STALL AND TO BUY TIME. 


THE SECOND THING THAT THE DEF! 


NEWS REPORTER NAMED JOE 


RAGO FROM "TH 


FE} WALL STR 


HT JO 


INDANT DID WAS TO INDUCE A 


URNAL" TO 


WRITE A NEWS STORY ABOUT THERANOS, FALSELY SUGGESTING THERANOS 


HAD REVOLUTIONIZED BLOOD TESTING WITH A BLOOD ANALYZER THAT 


COULD DO ANY BLOOD TESTING FROM A FINGERSTICK. 


E DEFENDANT WORKED CLOSELY WITH JO! 


ROVED HIS ARTICLE BEFORE IT WAS PUBLISHED. 


E RAGO AND RI 


EV TIEWED 


HE 


RE ARE 


UNITED STATES COURT R 
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RS 
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SOME OF THE EXCERPTS FROM THE ARTICLE, WHICH YOU WILL SEE, AND 


THE EVIDENCE WII] 


14 SHOW WERE 


THE S 


INVOLVES DEVICES THAT AUTO! 


LABORATORY TESTS FROM ROUTINE | 


ANALYSES. 


THERANOS'S PROCESSES ARE 


ACCURATE T 


BLOOD VOLUM 


ECRET THAT HUNDREDS OF EMPLOY 


FALSE AND MISLEADING AT THE TIME. 


ES ARE NOW REFINING 


FASTER, CHEAPER, AND MOR 


MATE AND MINIATURIZE MORE THAN 1,000 


BLOOD WORK TO ADVANCED GENETIC 


HAN CONVENTIONAL METHODS AND 


ES, NOT VIAL AFTER VIAL OF THE 


REQUIRE ONLY MICROSCOPIC 


STUFF. 


THERANOS'S TECHNOLOGY ELIMINATES MULTIPLE LAB TRIPS 


BECAUSE IT CAN RUN ANY COMBINATION OF TESTS, 


FOLLOW-ON 


SAMPLE. 


THERANOS CAN 


INCLUDING SETS OF 


DOLLARS, A PHRAS! 


THE 


WITH A PRE 


DEFENDANT TIME 


THAT 


DOES NOT |] 


D THIS 


TESTS AT ONCE VERY QUICKLY, ALL FROM A SINGLE MICRO 


CONDUCT A BATTERY OF TESTS FOR TENS OF 


EXIST IN U.S. HEALTH CARE. 


"WALL STREET JOURNAL" ARTICLE 


SS 


THERANOS B 


BOLDLY ASS 


RELEASE, WHICH YOU SEE HERE, 


WHERE SHE ANNOUNC 


LOOD TESTS WOULD BE AVAILABLE IN WALGREENS, AND 


ERTED, "WITH THE 


FIRST LOCATION LAUNCHING THIS MONTH 


IN SILICON VALLEY, CONSUMERS CAN NOW COMPLETE ANY 


CLINICIAN-DIRECTED LAB TEST WITH AS LITTLE AS A FEW DROPS OF 


BLOOD AND 


RESULTS AVAILABLE IN A MATT! 


LIKE HER CLAIMS IN THE 


ER OF HOURS." 


"WALL STREET JOURNAL" 


THIS, 


ARTICLE, 


WAS FALSI 


E AND MISLEADING, AS THE 


EVIDENCE WILL SHOW. 


AT THE TIME OF THIS PRESS RELEASE, THERANOS WAS NOT ABLE TO DO 
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ANY OF ITS BLOOD TESTS ON THE MINIATURE BLOOD ANALYZER IN THE 


PALO ALTO LAB. 


THE THIRD THING THAT THE DEFENDANT DID WAS TO RAISE MONI 


H THE MEDIA SPLASH 


M INVESTORS. 


FROM T 


AND BETWEEN THE END OF 2013 AND 2015, THEY RAISED HUNDR' 


HE RAGO ARTICLE AND THE PRESS 


EASE, E DEFENDANT AND BALWANT STARTED TO RAISE MORE MONEY 


OF MILLIONS OF DOLLARS BASED ON FALSE AND MISLEADING 


REPRESENTATIONS. 


SOME OF THE FALSE AND MISLEADING REPRESENTATIONS WERE MADE 


ORALLY, IN MEETINGS WITH INVESTORS. 


SOME WERE MADE IN 


POWERPOINTS THAT SHE OR HER DIRECT SU. 


BORDINATES PROVIDED TO 


PROSPECTIVE INVESTORS. 


ENGINEERED AND DIRECTED TO PROSP! 


THE FALSE AND MISLEADING REPRESENTATIONS YOU WILL H 


SOME WERE IN NEWS ARTICLES THAT SHE 


ECTIVE INVESTORS. 


ABOUT FALL INTO A COUPLE OF DIFFERENT CATEGORIES: 


FIRST, THE DEFENDANT DECEIVED INVESTORS ABOUT THI 


CAPABILITIES AND READINESS OF THE THERANOS MINIATURE BLOOD 


ANALYZER. 


THERANOS'S BLOOD ANALYZERS WENT BY MANY NAMES: EDISON, 


4.0, 4S, MINILAB, AND THERANOS SAMPLE PROCESSING UNIT, OR 


THOSE CAN BE A MOUTHFUL, 


SO LET ME REPEAT THEM. EDISON, 


4.0, 4S, MINILAB, OR TSPU, THERANOS SAMPLE PROCESSING 


UNIT! 
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WHEN WE ARE USING THESE TERMS, THEY GENERALLY REFER TO A 


ION OF THERANOS MINIATURE BLOOD ANALYZ] 


ER 
ER. 


THE DEFENDANT LED INVESTORS INTO BELIEVING THAT THERANOS 


HAD BEEN USING ITS MINIATURE BLOOD ANALYZE 


R IN ITS CLINICAL 


LABORATORY FOR YEARS AND THAT ITS MINIATURE 


BLOOD ANALYZER 


COULD ACCURATELY AND RELIABLY RUN ALL OR NEARLY ALL OF T 


BLOOD TESTS FROM A FINGERSTICK ON PATIENTS 


AT LOW COST. 


IN RECORD TIM 


HERE ARE SOME OF THE CLAIMS FROM A PRESENTATION TO ONE OF 


THE INVESTORS: 


HOMES AND BALWANI EVOKED THE IMAGE OF 


A THERANOS SYSTEM 


WITH THERANOS ANALYZERS; THEY DESCRIBED CARTRIDGES ON WHICH YOU 


WOULD DROP THE BLOOD DRAWN FROM A FINGERSTICK AND INSERT INTO 


THE ANALYZER; THEY DESCRIBED MOBILE APPLICATIONS WHERE YOU 


WOULD GET YOUR BLOOD TESTING IN A MATTER OF HOURS; AND THEY 


EVOKED HIGH END, BACK END ANALYTICAL SYSTEMS THAT MIGHT BE ABLE 


TO PRODUCE OR PREDICT THE ONSET OF DISEASE 


THE DEFENDANT AND BALWANT CLAIMED WITH THIS SYSTEM, 


THERANOS RUNS ANY TEST AVATLABLE IN CENTRAL LABORATORIES AND 


PROCESSES ALL SAMPLE TYPES. 


THEY CLAIMED THERANOS PROVIDES THE HIGHEST LEVEL OF 


OVERSIGHT, AUTOMATION, AND STANDARDIZATION 


IN OUR PRE- AND 


POST-ANALYTICAL PROCESSES, ENSURING THE HIGHEST LEVELS OF 


ACCURACY AND PRECISION. 


THEY CLAIMED THAT THERANOS PROVIDED THE HIGHEST LEVELS OF 


UNITED STATES COURT REPORTE 


RS 
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10:09AM 1 ACCURACY. 


10:09AM 2 THEY CLAIMED THEY PROVIDED A NEW STANDARD IN QUALITY AND 


10:10AM 3 THAT THEIR ANALYZERS WERE DESIGNED TO HELP MONITOR CHRONIC 


10:10AM 4 DISEASE STATES, PROVIDING ACCURACY AND PRECISION OVER TIME 


10:10AM 5 THROUGH THE STANDARDIZATION OF THEIR SYSTEMS. 


10:10AM 6 IN TRUTH, YOU WILL HEAR FROM INSIDERS THAT THE THERANOS 


10:10AM 7 MINIATURE BLOOD ANALYZER, WHEN IT WAS ACTUALLY USED BY 


10:10AM 8 THERANOS, WAS PLAGUED BY ISSUES AND REPEATEDLY FAILING QUALITY 


10:10AM 9 CONTROL. I'LL TELL YOU A LITTLE BIT ABOUT THE SIGNIFICANCE OF 


10:10am =10 QUALITY CONTROL IN A MINUTE. 


1o:1oam = 11 IN FACT, YOU WILL HEAR THAT THERANOS NEVER USED ITS 


lo:1oam = 12 MINIATURE BLOOD ANALYZER IN ITS CLINICAL LAB FOR MORE THAN 12 


10:10am =13 ASSAYS OR TESTS. ASSAYS ARE A FANCY WORD FOR A TEST, AND 


10:10am 14 YOU'RE GOING TO HEAR A LOT ABOUT ASSAYS IN THIS CASE. 


10:11am) = 15 AND BY SEPTEMBER OF 2015 WHEN THERANOS STARTED TO COM 


lo:ilam «616 UNDER SCRUTINY BY REGULATORS AND THE MEDIA, IT WAS NOT USING 


10:11am = 17 ITS MINIATURE BLOOD ANALYZER IN ITS CLINICAL LAB AT ALL. 


lo:l1am 6.18 THERANOS WAS USING ORDINARY THIRD PARTY MACHINES MADE BY 


lo:ilam) =19 OTHERS, NOT THERANOS, TO DO THE VAST MAJORITY OF ITS BLOOD 


lo:i1lam 20 TESTS, AND IT WAS DOING THEM BADLY. 


10:11am = 21 HE SECOND CATEGORY OF MISREPRESENTATIONS THAT YOU WILL 


10:11am =. 22 HEAR ABOUT IS THAT THE DEFENDANT MISLED INVESTORS ABOUT 


10:11am) =.23 THERANOS'S TECHNOLOGY AND ITS USE BY THE UNITED STATES 


10:11am «624 MILITARY. 


10:11am 6-25 AROUND 2010, THERANOS HAD A SMALL, ROUGHLY $250,000, 
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:11AM 1 CONTRACT WITH THE U.S. ARMY BURN CENTER IN TEXAS FOR A RESEARCH 


:12AM 2 STUDY IN THE UNITED STATES THAT WAS SUFFERING FROM LOW PATIENT 


:12AM 3 ENROLLMENT. 


:12AM 4 AFTER THAT, THE DEFENDANT WAS ALSO TRYING TO USE HER 


:12AM 5 CONTACTS, INCLUDING CONTACTS ON HER BOARD, TO GET DIFFERENT 


:12AM 6 BRANCHES OF THE MILITARY TO USE THE MINIATURE BLOOD ANALYZER. 


:12AM 7 BUT THE DEFENDANT'S EFFORTS NEVER WENT ANYWHERE AS YOU 


:12AM 8 WILL HEAR FROM A THERANOS INSIDER AND FROM OTHERS. 


:12AM 9 THE DEFENDANT, HOWEVER, LED INVESTORS TO BELIEVE THAT THE 


:12amM 10 MINIATURE BLOOD ANALYZER HAD BEEN DEPLOYED IN REMOTE AREAS OF 


:1zam =o 11 THE WORLD; THAT IT WAS USED ON MILITARY HELICOPTERS, OR 


:12am 12 MEDIVACS, AND THAT IT WAS ACTUALLY SAVING THE LIVES OF SOLDIERS 


:12amM =13 IN THE FIELD. 


:12aM =o 14 THE THIRD CATEGORY OF MISREPRESENTATION THAT YOU WILL HI! 


:13am =o 15 ABOUT IS THAT THE DEFENDANT MISLED INVESTORS INTO BELIEVING 


:13am 16 THAT PHARMACEUTICAL COMPANIES ENDORSED AND APPROVED THE 


:13am =o 17 MINIATURE BLOOD ANALYZER. AND LET ME GIVE YOU ONE EXAMPLE 


:13am «618 HOW THE DEFENDANT DID THAT. 


:13am «6-19 AS I MENTIONED EARLY ON, THERANOS DID DO SOME WORK WITH 


:13amM 20 PHARMACEUTICAL COMPANIES. ONE OF THEM WAS PFIZER. SOME OF YOU 


:13am =o 21 MAY HAVE HEARD OF PFIZER, AND WE'RE ALL GRATEFUL TO PFIZER FOR 


:13aM 22 ‘HE ABILITY TO BE HERE TODAY. 


:13aM = 23 PRIOR TO 2009, PFIZER HAD A $900,000 CONTRACT WITH 


:13amM 24 THERANOS . 


:13aM = 25 IN OCTOBER OF 2008, THE DEFENDANT EMATLED A FINAL REPORT 
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:13AM 1 TO PFIZER ON ITS WORK. THE REPORT, AS YOU SEE HERE, HAD THE 


:13AM 2 OLD THERANOS LOGO ON IT, AND IT SET FORTH A NUMBER OF 


7:14AM 3 CONCLUSIONS THAT THERANOS HAD REACHED FROM ITS WORK. 


:14AM 4 HOLMES CLAIMED THE ANALYZER PERFORMED WITH SUPERIOR 


:14AM 5 PERFORMANCE, SHE CLAIMED I'T DEMONSTRATED GOOD CORRELATIONS, AND 


:14AM 6 SHE CLAIMED THAT IT HAD ROBUST FUNCTIONALITY. 


:14AaM 7 PFIZER, YOU WILL LEARN, READ THIS REPORT AND WAS NOT 


:14AM 8 IMPRESSED. PFIZER CONCLUDED IT WAS UNCONVINCING AND THAT 


:14AM 9 THERANOS'S DEFENSE WAS NON-INFORMATIVE AND EVASIVE. 


:i14am 10 PFIZER TOLD THE DEFENDANT SHORTLY AFTER RECEIVING THE 


:i4am 11 REPORT THAT IT HAD NO USE FOR THERANOS'S TECHNOLOGY. AND AFTER 


:14am 12 DOING SO, PFIZER NEVER DID BUSINESS WITH THERANOS AGAIN. 


:14am 13 BUT THE DEFENDANT GAVE AN ENTIRELY DIFFERENT AND FALSE 


:15sam =14 STORY TO HER INVESTORS. 


:15sam = 15 IN MULTIPLE PRESENTATIONS, THE DEFENDANT TOLD INVESTORS 


:15amM 16 THAT THERANOS SYSTEMS HAVE BEEN COMPREHENSIVELY VALIDATED BY 


:15am = 17 10 OF THE 15 LARGEST PHARMACEUTICAL COMPANIES. 


:i5sam «6-18 AND TO PROVE THIS, SHE PROVIDED TO INVESTORS EXEMPLARY 


:i5am «6-19 REPORTS FROM PHARMACEUTICAL PARTNI . E OF THE SO-CALLED 


:15amM 20 EXEMPLARY REPORTS THAT SHE GAVE TO INVESTORS IS THE ONE THAT 


:15amM = 21 I'M SHOWING YOU NOW. 


:15aM = 22 THIS IS PURPORTEDLY FROM PFIZER. IT HAS THE PFIZER LOGO. 


:15aM = 23 AND THE DEFENDANT HELD THIS OUT AS DEMONSTRATING THAT 


:15amM 24 PFIZER CONCLUDED THAT THE ANALYZER HAD SUPERIOR PERFORMANCE 


:l6amM =25 GOOD CORRELATIONS, AND ROBUST FUNCTIONALITY. 
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:16AM 1 BUT AS YOU WILL HEAR, PFIZER DID NOT WRITE THIS. PFIZER 


:16AM 2 DID NOT PUT ITS LOGO ON THIS. PFIZER DID NOT GIVE ITS 


:16AM 3 PERMISSION TO PUT ITS LOGO ON THIS. PFIZER DID NOT MAKE THE 


:16AM 4 CONCLUSIONS IN THIS REPORT. IN FACT, IT CAME TO THE OPPOSITE 


:16AM 5 CONCLUSIONS. 


:16AM 7 FALSE IMPRESSION THAT PFIZER ENDORSED THERANOS'S MINIATURI 


:16AM 6 YET, THE DEFENDANT GAVE THIS TO INVESTORS TO GIVE THE 


:16AM 8 BLOOD ANALYZER. 


:16AM 9 LET ME NOW TELL YOU ABOUT THE FOURTH CATEGORY OF 


:leam 10 E PRESENTATION THAT YOU WILL HEAR ABOUT. 


:leam = =o11 THE DEFENDANT MISLED POTENTIAL INVESTORS WITH FALSE AND 


:leamM 12 MISLEADING INFORMATION ABOUT THERANOS'S FINANCIAL POSITION AND 


:leam = =13 PROJECTIONS. 


:leam «614 YOU WILL HEAR FROM THERANOS'S TOP FINANCE OFFICER, WHO 


:17aM—s 15 WILL TELL YOU THAT THERANOS HAD APPROXIMATELY $500,000 IN 


imam 16 REVENUE IN 2011, ZERO IN 2012, ZERO IN 2013, AND ABOUT $150,000 


:17am)=—so17 IN 2014. 


:ivam «618 THE DEFENDANT, HOWEVER, WAS TELLING HER INVESTORS THAT 


:ivam 619 THERANOS COULD PERFORM ALL OF THE BLOOD TESTS AT A FRACTION OF 


:i7amM =. 20 THE COST, AND SHE WAS TELLING THEM AS LATE AS OCTOBER OF 2014 


:ivamM = 21 THAT THERANOS WOULD HAVE $140 MILLION IN REVENUE, AN 


:17aM = 22 S40 MILLION FROM PHARMACEUTICAL COMPANIES BY THE END OF 2014. 


:17aM = 23 BUT THERANOS HAD LOST ANY SIGNIFICANT PHARMACEUTICAL 


:i7amM 624 BUSINESS, AND IT WAS NOWHERE ACHIEVING THE REVENUE PROJECTIONS 


:17aM = 25 THAT THE DEFENDANT WAS PEDDLING. 
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:18AM 1 A FIFTH CATEGORY THAT YOU WILL HEAR ABOUT IS THAT THE 


:18AM 2 DEFENDANT LIED TO INVESTORS ABOUT THE STATUS OF THE WALGREENS 


:18AM 3 ROLLOUT. REMEMBER, IN SEPTEMBER OF 2013, THERANOS ANNOUNCED TO 


:18AM 4 THE PUBLIC THAT IT WOULD BE OFFERING BLOOD TESTS IN WALGREENS 


:18AM 5 STORES. 


:18AM 6 WALGREENS BELIEVED THAT THERANOS WOULD BE DRAWING BLOOD 


:18AM 7 A FINGERSTICK AND USING ITS MINIATURE BLOOD ANALYZER TO 


:18AM 8 THE BLOOD. 


:18AM 9 BUT THERANOS NEVER USED THE MINIATURE BLOOD ANALYZER FOR 


:isam 10 RE THAN 12 TESTS. AND UNBEKNOWNST TO WALGREENS OFFICIALS, 


:isam =o 11 ERANOS WAS SECRETLY USING THE BIG CLUNKY THIRD PARTY MACHINES 


:isam 12 E BY OTHERS TO DO THE VAST MAJORITY OF ITS TESTING. 


:isam 13 AS A RESULT, WHEN PATIENTS CAME INTO WALGREENS, MANY OF 


:1sam «614 THEM HAD TO GET THEIR BLOOD DRAWN FROM A VEIN, NOT BY A 


:19am =o 15 FINGERSTICK. 


:l9am =o 16 WALGREENS, YOU WILL HEAR, WAS SHOCKED BY THE HIGH NUMBER 


:19am)—s 17 OF VEIN DRAWS THAT THERANOS WAS PERFORMING, AND BY AUGUST OF 


:loam «618 2014, WAS DOUBTING THERANOS'S ABILITY TO DO WHAT THE DEFENDANT 


:l9am =o 19 AND BALWANI SAID THAT THEY COULD DO. 


:19amM = 20 WALGREENS WAS TELLING THERANOS THAT THERE WOULD BE NO 


:l9amM = 21 FURTHER ROLLOUT BEYOND THE 40 STORES THAT HAD ALREADY BEEN 


:19aM = 22 OPENED UNTIL THERANOS WAS ABLE TO DO MORE TESTS VIA FINGERSTICK 


:19aM = 23 AS OPPOSED TO THE VEIN. 


:l9amM = 24 DESPITE &E FACT THAT THE WALGREENS ROLLOUT WAS STALLING 


:19amM = 25 ULD NEVER RECOVER, THE DEFENDANT WAS TELLING HER 
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INVESTORS THAT THERANOS WOULD BE IN HUNDREDS OF WALGREENS BY 


THE END OF 2015. 


THESE 


ARE 


THAT YOU WILL HEAR 


SOME OF THE MISRE 


SOME OF THE CATEGORIES OF MISRE 


ABOUT. 


ES] 


iOENTATIONS 


ENTATIONS THAT I'V. 


ALSO MADE TO A NEWS 


Fe DESCRIBED WERE 


RTER NAMED ROGER PAR 


LOFF OF "FORTUNE" 


MAGAZINE WHO WROTE AN ARGUE 


TITLED "THIS CEO 


IS OUT FOR BLOOD." 


THIS WAS PUBLISHED IN JUNE OF 2014 BEFORE A NUMBER OF THE 


INVESTMENTS THAT YOU WILL HEAR ABOUT. 


AFTER LENGTHY RECORDED INTERVII 


PARLOFF REPORTED: 


EWS WITH THE DEFENDANT, 


"IMPORTANTLY, 


THAT ARE 


TINY. 


IT'S NOT JU 


ST THE BLOOD DRAWS 


IT'S ALSO THE ANALYTICAL SYSTEMS THAT THERANOS 


USES TO PERFORM THE TESTS. 


THE FOOTPRINT REQUIRI 


THIS WAS FALSE. 


PARLOFF ALSO REPORTED: 


ANALYZERS FROM THI 


iD BY A CONVENTIONAL LAB 


RD PARTIES, 


THEY TAKE UP A SMALL FRACTION OF 


IS THEREFORE, 


TODAY." 


"THERANOS, WHICH DOES NOT BUY ANY 


IN A UNIQUI 


POSITION." 


FF ENDANT 


VAS FALSE. 


USED THI 


FE} PARLOFF ARTICLE TO OBTAIN FURTHER 


ENTS, AND HE 


USLY SUCCESSFUL. 


R DECEIT 


BETWEEN SEPTEMI 


OF REPORTERS WAS 


| EXECUTED HER FRAUD. 


ER OF 


DEFENDANT ISSUED THE FALSE AND MISLEA 


UNIT! 


AN IMPORTANT WAY 


DEFENDANT'S FALSE AND MISLEADING STATEMENTS WERE 


2013, WHEN THI 


DING PRESS RELEASE ABOUT 


ED STATES COURT REPORTE 
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THE WALGREENS LAUNCH, AND THE END OF 2015, HOLMES AND BALWANI 


RAISED HUNDREDS OF MILLIONS OF DOLLARS FROM INVESTORS. 


THE DEFENDANT'S FRAUDULENT SCHEM 


FE} MADE HI 


ER A BILLIONAIRE. 


AT ONE POINT HER STOCK IN THERANOS WAS WORTH BILLIONS. 


THE SCHEME BROUGHT HER FAME. IT BROUGHT HI 


IT BROUGHT HER ADORATION. 


SHE WAS ON THE COVER OF 


ER HONOR. AND 


"FORTUNE" 


MAGAZINE. SHE WAS PROFILED ON NUMEROUS T.V. PROGRAMS. SHE WAS 


HAILED AS THE NEXT STEVE JOBS, WHOM SHE GREATLY ADMI 


WAS TOUTED AS ONE OF THE MOST POWERFUL WOMEN IN BUSINESS. AND 


SHE HAD BECOME, AS SHE HAD SOUGHT, ON 


CEO'S IN SILICON VALLEY AND THE WORLD. 


BUT UNDER THE FACADE OF THERANOS'S SUCCESS, THE 


SIGNIFICANT PROBLEMS BREWING. 


FIRST, INSIDERS AT TH 


TROUBLED BY WHAT WAS GOING ON AND THEY START 


WHISTLE. 


BLOOD ANALYZER COULD DO AN 


E OF THI 


EF} MOST CELEBRATED 


BRANOS, WHO KNEW WHAT ITS MINIATURE 


D COULD NOT DO, AND WHO KNEW WHAT WAS 
REALLY GOING ON IN THERANOS'S CLINICAL LABORATORY, WERE 


ED TO BLOW THE 


I ANTICIPATE THAT YOU WILL HEAR FROM 


WHO WAS THERANOS'S LAB DIRI 


ECTOR IN 2013 AN 


THAT YOU WILL HEAR FROM HI 


M THAT THE DEFEN 


ADVICE ABOUT HOW TO DO WHAT IS CALLI 


D 2014. 


DR. ADAM ROSENDORETF, 


I EXPECT 


DANT WAS 


IGNORING HIS 


ED PROFICIENCY TESTING, 


WHICH IS AN IMPORTANT SAFEGUARD IN RUNNING A LABORATORY 


PROPERLY. 


YOU'RE GOING TO HEAR ABOUT PROFICIENCY TESTING. IT'S ONE 


UNITED STATES COURT REPORTE 


RS 


E R-4233 
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EPORTE 
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:23AM 1 OF THE WAYS THAT LABORATORIES MAKE SURE THAT THE TESTS THAT 
:23AM 2 THEY'RE PERFORMING MATCH THOSE OF OTHERS. IT'S LIKE TAKING A 
:23AM 3 STANDARDIZED TEST TO SEE HOW YOU MEASURE UP. 

:23AM 4 AND YOU WILL HEAR FROM DR. ROSENDORFF THAT THE DEFENDANT 
:23AM 5 IGNORED HIS ADVICE ON HOW TO DO PROFICIENCY TESTING FOR THI 

:23AM 6 MINIATURE BLOOD ANALYZER. 

:23AM 7 YOU ALSO WILL HEAR FROM DR. ROSENDORFF THAT HE WAS 

: 240M 8 INCREASINGLY DEVELOPING CONCERNS ABOUT THE ACCURACY AN 

: 240M 9 RELIABILITY OF THERANOS'S BLOOD TESTS, YET THE DEFENDANT DID 
:24am 10 NOTHING. 

:24am 11 YOU WILL HEAR THAT IN NOVEMBER OF 2014, HE REPORTED THAT 
:24am 12 ONE THERANOS TEST WAS SO UNRELIABLE THAT THERANOS WAS UNABLE TO 
:24am 13 TELL IF THE VALUE WAS CRITICAL, MEANING THAT YOU NEEDED TO CALL 
:24am 14 A DOCTOR RIGHT AWAY. 

:24am 15 WHEN DR. ROSENDORFF REPORTED HIS CONCERNS, THE DEFENDANT 
:24am 16 AND BALWANI TOOK STEPS TO FIRE HIM. 

:24am 17 DR. ROSENDORFF ULTIMATELY LEFT THERANOS IN LATE 2014 AND 
:24am 18 AFTERWARD BEGAN SHARING HIS CONCERNS WITH A REPORTER WHO WAS 
:24am 19 INVESTIGATING. 

:24am 20 YOU WILL ALSO HEAR FROM ERIKA CHEUNG, WHO WORKED INSIDE 
:24am 21 THERANOS'S CLINICAL LABORATORY, AND OBSERVED FIRSTHAND HOW THE 
:25aM 22 MINIATURE BLOOD ANALYZER WAS WORKING, OR BETTER, NOT WORKING IN 
:25aM 23 THE CLINICAL LAB. 

:25aM 24 SHE WILL TELL YOU THAT THE MINI : BLOOD ANALYZER WAS 
:25aM 25 REPEATEDLY FAILING QUALITY CONTROL. 


jo) 


io) 


io) 


io) 


jo) 


io) 


io) 


oO 


jo) 


io) 


jo) 


io) 


oO 


io) 


jo) 


jo) 


jo) 


io) 


jo) 


7:25AM 


7:25AM 


7:25AM 


>25AM 


7:25AM 


7:25AM 


7:25AM 


7:25AM 


7:25AM 


7:25AM 


:25AM 


7:25AM 


:25AM 


7:26AM 


:26AM 


7:26AM 


7:26AM 


7:26AM 


7:26AM 


7:26AM 


7:26AM 


7:26AM 


:26AM 


7:26AM 


7:26AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 59 of 297 


Case 5:18-cr-00258-EJD Document 1259 Filed 01/18/22 Page 58 of 156 
OPENING STATEMENT BY MR. LEACH 


YOU WILL LEARN T 


DAY, OR ON A REGULAR |! 


RUNNING THE WAY THEY'RE 


SPEED ON A RADAR G 


BEFORE 


YOU USI 


SHE 


IT. 


FATLING REPEATEDLY. 


BASIS, TO ENSURE 


SUPPOSED TO. 


IT'S LIKE 


HAT LABORATORIES RUN QUALITY CONTROL EVERY 


THAT THEIR DEVICES ARE 


CHECKING THE 


UN FOR A BASEBALL GAME, OR CHECKING A SCALE 


VILL TELL YOU THAT THE THERANOS BLOOD ANALYZER WAS 


THERANOS, SHE WILL TELL YOU, TURNED A BLIND EYE WHEN SHE 


REPORTED HER CONCERNS. 


SHE TELL YOU 


WHAT SHE 


SAW WAS SO CONCERNING THAT SHE 


ULTIMATELY REPORTED IT TO THE CENTERS FOR MEDICARE AND MEDICAID 


SERVICES. 


AT THIS POINT I SHOULD TELL YOU A LITTLE BIT ABOUT CMS. 


CMS IS ANOTHER FEDERAL AGEN 


I TALK! 


DA LITTLE 


BIT 


CY. 


IT REGUI 


AATES LABORATORIES. 


EARLIER ABOUT TH! 


REGULATE THE DISTRIB 


THERE'S A LITTLE 


THAT YO 


THEY 


UTION OF MEDICAL DEVICES. 


BIT OF OVERLAP B 


BUT THE 


IMPO 


2015, CMS CONDUCTED AN INSP! 


ECT 


EB: TWEEN 


"LL HEAR SOMETHING ABOUT THAT. 


RTANT POINT FOR NOW IS THIS: 


IN SEPTEM 


ION OF TH 


LABORATORY AND SA 


RAISING AND THAT 


DEFENDANT AND BAL 


VY FIRSTHAN 


DR. ROSENDORFF HAD |] 


D THE PROBL 


ERANOS'S CLINICAL 


EMS THAT ERIKA CHEUNG WAS 


EEN RAISING TO TH 


VANI ALL ALONG. 


THE WHISTLEBLOWERS WERE THE FIRST PROBLEM, BUT THERE WAS A 


SECOND 


UNITED STA 


TES 


ER-4235 


PROBLEM, AND THAT IS THERANOS WAS PRODUCING DANGEROUSLY 


COURT REPORTE 


RS 
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PATIENTS WHO HAD BOUGHT THERANOS'S BLOOD 


TESTS THINKING THAT THEY WE 


YOU WILL HEAR FROM SOME OF THOSE PATIENTS. 


RE ACCURATE AND RELIABLE. 


YOU WILL HEAR 


FROM A PATIENT WHO BOUGHT A THERANOS TEST BELIEVING IT TO BE 


AND 


ACCURATE AND RELIABLE, 


VAS WRONGLY TOLD THAT HE HAD RESULTS 


CONSISTENT WITH PROSTATE CANCER. 


YOU WILL HEAR ABOUT WO 


INFORMATION ABOUT WHETHER T 


MEN WHO RECEIVED THE WRONG 


HEY WERE OR WERE NOT PREGNANT. 


ROBLEMS. YOU WILL S 


U WILL ALSO HEAR THAT ELIZABETH HOLMES WAS 


VELL AWARE OF 


EE EMAIL AFTER EMATL WHERE 


ISSUES 


UGHT TO HER ATTENTION. 


R EXAMPLE, WITH RESP 


ECT TO THERANOS'S PREGNANCY TEST, 


U WILL LEARN THAT HOLMES' 


RK AT THE COMPANY, TOLD H 


S OWN BROTHER, WHO HOLMES HIRED TO 


ER THAT THE TESTS WERE CAUSING 


‘RIOUS ISSUES AND PATIENT 


MONTHS LATER, 


ADVISED TO CHANGE HI 


COMPLAINTS. 


HOLMES WAS TOLD OF A PREGNANT WOMAN WHO WAS 


(R MEDICATION REGIME BASED ON A THERANOS 


TEST THAT FALSELY INDICATED SHE WAS NO LONGER CARRYING A BABY. 


THERANOS, THE EVIDENCE 


WILL SHOW, OFFERED THAT TEST FOR 


MONTHS AFTER. 


BY MAKING FALSE AND MI 


SLEADING REPRESENTATIONS TO 


ELI 


ZABETH HOLMES BECAME A BILLIONAIRE. 


ESTORS AND PATIENTS, 


BUT IN OCTOBER OF 2015 


AFTE 


, THAT FACADE BEGAN TO CRUMBLE. 


AROUND THAT TIME, 


INVESTORS STARTED TO ASK DI 


R SOME SKEPTICAL REPORTING, 


FFICULT QUESTIONS OF THE DEFENDANT: 


UNITED STA‘ 


TES COURT REPORTERS 


E R-4236 
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HOW MANY TESTS CAN YOU REALLY RUN ON YOUR MINIATURE BLOOD 


ANALYZER? 


HOW MUCH REVENUE 


DO YOU RI 


BALLY HAVE? 


ARE YOUR TESTS AS ACCURATE AS YOU SAY THEY ARE? 


MISLEAD. 


WHEN A NATIONAL NEWS SHOW ASK! 


OUT OF OPENINGS, 


ELIZABETH HOLMES AGAIN DECIDED 


ED HI 


ER WHETHER THE 


THERANOS 


BLOOD ANALYZER COULD DO MORE THAN 15 TESTS, SHE FALSELY STATED 


THAT EVERY TEST OFFERED IN THE THERANOS LAB CAN RUN ON ITS 


PROPRIETARY DEVICES. 


WHEN QUESTIONED AT ANOTHER 


NEVER USED COMMERCIALLY AVAILABLI 


PUBLIC EVENT, SHE SAID THERANOS 


EF LAB EQUIPMENT FOR FINGERSTICK 


TESTS. 


AFTER THE 


LABORATORY. 


ANALYZER ACCURATE ENO 


WENT BANKRUPT, 


CMS INSPECTION, THI 


IT WAS NEVER ABLE TO GET 


ERANOS SHUTTERED ITS CLINICAL 


THE MINIATURE BLOOD 


DOLLARS IN LOSSES. 


THE 


FIRST, WIRE FRAUD. 


PATIENTS. 


AND CONSPIRACY. THE 


AGREEMENT, A CRIMINAL PA 


BER OF DIFFERENT CHARGES: 


UGH FOR 


FRAUD THAT I HAVE JUST DESCR 


IBED GIVES RISE 


PATIENTS TO USE RELIABLY, AND IT 


LEAVING INVESTORS WITH HUNDREDS OF MILLIONS OF 


THE DEFENDANT USED INTERSTATE WIRES TO 


EXECUTE A SCHEME TO DEFRAUD 


THERANOS INVESTORS AND THERANOS 


DEFENDANT AND 


BALWANT 


ENTERED INTO AN 


UNITED STAT 


RTNERSHIP, TO COMMIT THE CRIME OF WIRE 


ES COURT R 


E R-4237 


EPORTE 


RS 
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FRAUD, TO DECEIVE AND TO CHEAT INVESTORS AND PATIENTS OUT OF 


MONEY. 


IN THE NI 


EXT FEW MINUTES 


, I WANT TO GIVE 


OVERVIEW OF T 


YOU WILL HEAR FROM WHO WILL PROVE THAT |! 


HERANOS AND THE 


YOU A 


BRIEF 


DIFFERENT TYPES OF WITNESSES THAT 


ELIT ZAI 


BETH HOLMES, THE 


DEFENDANT, DEFRAUDED INVESTORS AND DEFRAUDED PATIENTS. 


LET ME 


START WITH THERANOS. 


HOLMES FORMED THERANOS IN 2003. 


SHE WAS ITS FOUNDER, 


CHIEF EXECUTIVE OFFICER, AND CHAIRMAN OF ITS BOARD OF 


DIRECTORS. 


H HER. 


SHE OWNED 


IT. S$ 


HE 
E 


CONTROLLED IT. 


THE 


AND AS YOU WILL HEAR FROM INSIDERS WHO WORKED 


CLOSELY, SHE WAS NOT AN ABSENTEE CEO. 


TIME. 


SHE 


SWI 


FATED THI 


EF DETAT 


LS. 


FROM 2009 UNTIL 2016, HER NUM 


ALSO WENT BY THE NAME SUNNY BALWANT. 


YOU WILL 


BACKGROUND, NOT A LAI 


HEAR THAT IN 2009 WHEN T 


CASH, AS I 


DESCRIBED 


BUCK STOPP! 


WITH HER 


SHE WAS THERE ALL OF THE 


EARLIER, HE LOANI 


BORATORY BACKGROUND. 


iD MONI 


COULD GET BY. 


COMPANY WITH THE 


HE BECAME ITS COO AND ITS PRESIDENT. 


DEFENDANT . 


LI ZABETH 


HOLMES 


RTNERS. THI 


AND SUNNY BALWANI WERE MORE 


LWANT HAD BEEN 


SHE WAS IN CHARGE. 


ER 2 WAS RAMESH 


BALWANI. HE 


HE HAD A SOFT 


AND HE 


VARE 


HERANOS WAS DESPERATE FOR 


EY TO THERANOS SO IT 


HAN BUSINESS 


UNIT 


ED STATI 


ES COURT R 


E R-4238 


EPORTE 


EY WERE ALSO ROMANTIC PARTNERS. 


THE 


EEFENDANT AND 


ROMANTICALLY INVOLVED FOR MANY YEARS BEFORE HE 


RS 
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OFFICIALLY JOINED THERANOS AND THEY WERE ROMANTICALLY INVOLVED 


AFTER. 


THE DI 


EFENDANT AND |] 


BALWANI CONTROLLED THERANOS AS EQUALS 


AND MADE SIGNIFICANT DECISIONS IN CONSULTATION WITH EACH OTHER 


AS PARTNERS DO. 


BUT I DON'T WANT TO LEAVE YOU WITH THE IMPRESSION THAT 


THERANOS WAS JUST A SHELL. 


IT WAS A REAL COMPANY. IT HAD MANY 


EMPLOYEES. IT HAD MANY SCIENTISTS AND MANY PROFESSIONALS WHO 


BELIEVE 


DEFENDANT ARTICULAT 


AND MISIL 


QUESTION THEM. 


WILL HEAR ABOUT. 


YOU WILI 


D IN SOME OF THE LOFTY CONCE 


ED, BUT WHO LACK 


PTS AND ASPIRATIONS THAT THE 


ED THE EXPOSURE TO THE FALSE 


HADING STATEMENTS TO INVESTORS OR THE ABILITY TO 


I'VE PUT ON THE SCREEN HERE SOME OF THE INSIDERS THAT YOU 


THEY FALL INTO TWO GROUPS: ON THE LEFT, AS 


, SEE, ARE FOLKS IN THI 


RESEARC 


WHAT ARI 


H AND DEVELOPMENT. 


TESTS. 


I HAVE 


BLOOD ANALYZ] 


FE CALLED ASSAYS. 


ERANOS WHOSE PRINCIPAL ROLE WAS 


SOME SCIENTISTS WERE RESPONSIBLE FOR 


ASSAYS IS A FANCY WORD FOR BLOOD 


YOU CAN PERFORM AN ASSAY ON A BENCH OR A TABLE OR ON A 


ABOUT: 


DANIEL YOUNG, 


R OR A DEVICE. 


HERE ON THE SCRE 


EN TWO FOLKS W. 


VHO JOINED IN 2009 AND BECAME A VICE 


HO YOU WILL HEAR 


PRESIDENT; AND ANOTHI 


ASSAY DEVELOPMENT AN 


BEFORE 


‘HE WALGRI 


ER IS SUREKHA GANGAKHE 


DKAR, WHO MANAGED 


D WHO RESIGNED TO ELIZABETH HOLMES JUST 


ENS LAUNCH. 


ON THE RIGHT OF THE SCREEN YOU HAVE WHAT IS CALLED THE 


UNITED STAT 


ES COURT R 


E R-4239 


EPORTE 


RS 


jo) 


jo) 


io) 


io) 


io) 


io) 


io) 


jo) 


io) 


io) 


io) 
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oO 
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CLIA LAB, O 


THAT YOU'RE 


GOING TO HEAR A LOT ABOUT. 


LABORATORY IMPROVEMENT AMENDMENTS ACT. 


YOU REMEMBER THAT. 


WHAT IS IMPORTANT IS THIS: 


TESTING BUSINESS, 


ON A COMMERCIAL BASIS, YOU N 


HOW BLOOD TESTING SERVICES A 


R THE CLINICAL LAB. CLIA, C-L-I-A, IS AN ACRONYM 


IT STANDS FOR CLINICAL 


IT'S NOT IMPORTANT THAT 


IF YOU WANT TO BE IN THE BLOOD 


RED A CLIA LAB. 


IF YOU WANT TO REPORT BLOOD TESTS TO PATIENTS 


THAT'S ESSENTIALLY 


PATIENTS. 


RESEARCH AND DEVELOPMENT IS 


RE BROUGHT 


WHERE YOU ASPIRE. 


LAB IS WHERE YOU DELIVER RESULTS TO REAL 


YOU'LL 


SEE ON THE SLIDE HER 


THAT I WANT YOU TO REMEMBER FROM THERANOS'S CLIA LAB. 


ARE THE LAB 


EF THAT TH 


TO THE PUBLIC FOR USE ON 


ERE ARE 


PATIENTS. 


THREE 


EROPLE 


DIRECTORS. THESE ARE 


ALONG WITH THE DEFENDANT AND BAL 


HESE 


EDICAL DOCTOR 


ERI 


EK IN CHARGE OF THI 


RESULTS THAT WENT TO PATIENTS: 


S WHO, 


FIRST ON THE LEFT, FROM 2013 TO THE END OF 2014, YOU HAVE 


DR. ADAM ROSENDORF'’. 


THOSE DATES ARE I 


SEPTEMBER OF 2013 THERANOS FIRST 


TESTING SERVICES WITH WALGREENS. 


ANNOUNCED ITS CO. 


MPORTANT. 


REMEMBER, IN 


ERCIAL BLOOD 


AND YOU WILL HEAR THAT BETWEEN SEPTEMBER OF 2013 AND JUNE 


OF 2015, TH 


ERANOS USED ITS MINIATURE BLOOD ANALYZER IN THE CLIA 


LAB FOR ONLY 12 TESTS OUT OF THE HUNDREDS THAT WERE OFFERED. 


YOU WI 


MACHINES MA 


LL ALSO LEARN THAT THI 


UNITED STATES COURT R 


E R-4240 


ERANOS USI 


ED THIR 


D PAI 


RTY 


EPORTERS 


DE BY OTHERS TO DO THE REMAINDER OF THE TESTING, 


io) 


io) 


io) 


io) 


io) 


io) 


io) 


io) 


io) 


io) 


io) 


jo) 


io) 


io) 


io) 


jo) 


jo) 


io) 


jo) 


:35AM 
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:35AM 


:35AM 


7:35AM 
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:36AM 
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:36AM 
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DR. ROSENDORFF WILL TELL YOU THAT TH 


1 USING FINGERSTICK SAMPLES, AND OTHERS USING VEIN DRAWS. 


EHRANOS 


VAS DOING THAT 


TESTING BADLY. HE WILL TELL YOU ABOUT THE PROBLEMS THAT THEY 


WERE 


THEY WERE HAVING WITH POTA 


SSIUM TESTS AND 


HAVING WITH CHOLESTEROL TESTS, ABOUT THE PROBLEMS THAT 


SODIUM TESTS. 


YOU WILL LEARN THAT DR. ROSENDORFF BECAME PARTICULARLY 


VOCAL IN RAISING CONCERNS ABOUT PROBLEMS IN THE CLIA LAB AND 


HOW THERANOS WAS NOT DOING ITS TESTING THE RIGHT WAY, 


HE DID SO, THE DEFENDANT AND BALWANIT TOOK STEPS TO FORCE 


OUT. 


SPOTTED, WITH ONLY 12 TEST 


VITH DR. ROSENDORFF GONE, WITH Al 


S BEING DONE ON THE MINIATURE 


ANALYZER, THE DEFENDANT AN 


D BALWANI CHOSE 


AND WHEN 


HIM 


LL OF THE ISSUES THAT HE 


BLOOD 


TO HI 


RE BALWANI'S 


DERMATOLOGIST TO RUN THIS 


REVOLUTIONARY Cl 


A LAB. 


HIS NAME 


DR. SUNIL 


DHAWAN. HE WAS MR. 


BALWANI'S DERMATOLOGIST. 


A DERMATOLOGIST SPECIALIZES IN SKIN CONDITIONS. 


THE DEFENDANT AND BALWANI PUT HIM IN CHARGE OF ASSESSING 


ER THEY HAD OTHER DIS! 


R WOMEN ARE PREGNANT, WHETHER PATIENTS HAD CANCER OR 


HASES. 


R. DHAWAN HAD NEVER 


PRACTICE. 


HE HAD NEVER SEEN OR USED A 


RUN A LAB OUTSIDE OF HIS DERMATOLOGY 


ANALYZER. HE 


HAD NEVER SEEN OR USED THE 


MINIATU. 


RE, BLOOD 


THERANOS WAS DOING. 


CLIA LAB UNTIL SEPTEMBER O 


ASKING 


FINGE! 


RSTICK TEST THAT 


F 2015 WHEN CMS 


UNITED STATES COURT REPORTE 


AND HE PERFORMED NO MEANINGFUL WORK IN THE 


INSPECTORS STARTING 


RS 


ER-4241 


HARD QUESTIONS ABOUT WHAT WAS GOING ON IN THE LAB. 
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:37AM 1 TO DR. DHAWAN'S RIGHT YOU HAVE DR. KINGSHUK DAS. AFTER 


:37AM 2 INVESTORS STARTED ASKING QUESTIONS AND AFTER THE CMS 


:37AM 3 INSPECTION, THE DEFENDANT HIRED DR. DAS TO RUN THE LAB. 


:37AM 4 AND HE WILL TELL, I EXPECT, ABOUT WHAT HE SAW OF THE 


:37AM 5 MINIATURE BLOOD ANALYZER AND WHAT HE TOLD THE DEFENDANT. 


:37AM 6 THESE ARE SOME OF THE INSIDERS WITHIN THE COMPANY THAT YOU 


:37AM 7 WILL HEAR FROM AND ABOUT IN THIS TRIAL. 


:38AM 8 IN ADDITION TO HEARING FROM INSIDERS, YOU WILL ALSO HEAR 


:38AM 9 FROM SOME OF THE OUTSIDERS. JI EXPECT YOU WILL HEAR FROM 


:38am 10 PFIZER, FROM SCHERING PLOUGH, FROM WALGREENS, FROM INDIVIDUALS 


:38am =o 11 WITH KNOWLEDGE OF THE MILITARY'S USE OF THE MINIATURE BLOOD 


:38amM = 12 ANALYZER. 


:38am = =13 THESE FOLKS WILL TELL YOU EXACTLY WHAT THEY WERE DOING AT 


:38am «614 THERANOS, AND YOU WILL BE ABLE TO MEASURE UP THOSE FACTS WITH 


:38am = 15 WHAT THE DEFENDANT TOLD INVESTORS. 


:38amM «616 A THIRD CATEGORY THAT YOU WILL HEAR FROM AND ABOUT ARE THE 


:38am =o 17 ESTORS THEMSELVES. THESE INCLUDE, I EXPECT, LISA PETERSON, 


:38am «6-18 OQ HELPED MAKE INVESTMENT FOR A FIRM CALLED RDV. THESE 


:38am «619 INCLUDE, I EXPECT, BRIAN GROSSMAN WHO RAN AN INVESTMENT FUND 


:39amM =. 20 WHICH WE CALL PEM. 


:39amM = 21 THEY AND OTHER INVESTORS WILL TELL YOU WHAT THE DEFENDANT 


:39aM = 22 SAID REPEATEDLY TO MAKE THEM BELIEVE AND TO INVEST THEIR MONEY. 


:39aM = 23 FINALLY, YOU WILL HEAR FROM PATIENTS AND FROM DOCTORS FOR 


:39amM = 24 PATIENTS WHO PAID FOR OR RECEIVED FAULTY THERANOS BLOOD TESTS 


:39aM = 25 WHEN THEY NEEDED THE RIGHT RESULTS TO MAKE THE RIGHT MEDICAL 


UNITED STATES COURT REPORTERS 


ER-4242 
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oO 
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oO 
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DECISIONS. 


OVER THE NEXT FEW WEEKS YOU'RE GOING TO HEAR A LOT ABOUT 


ASSAYS, 


ABOUT QUALITY CONTROL, ABOUT 


DIFFERENCE. 


THE F 


BUT THIS IS A CASE ABOUT FRAUD, ABOUT 


TO GET MONEY. 


DA AND CMS AND THE 


LYING AND CHEATING 


IT'S A CRIME ON MAIN STREET 


IN SILICON VALLEY. 


THE EVIDENCE WILL SHOW THAT THE DEFENDANT TOLD HER 


INVESTORS THAT SHE HAD DEVELO 


THAT COULD VIRTUALLY DO ANY TEST. 


, AND THAT'S A CRIME 


PED A MINIATURE BLOOD ANALYZER 


BADLY. 


THE EVIDENCE WILL SHOW THAT THE 


INVESTORS THE MILITARY WAS USING THE 


WAS NOT 


DEFEN 


DEVIC 


IT COULD NOT. IT NEVER DID 


MORE THAN 12 TESTS IN THE CLINICAL LABORATORY, AND IT DID THEM 


DANT TOLD HER 


E IN THE FIELD. 


THE EVIDENCE WILL SHOW THAT THE 


ESTO. 


THE 


DEFENDANT TOLD THE 


RS, PFIZER AND SCHERING PLOUGH AND OTHER PHARMACEUTICAL 


PANIES, HAD COMPREHENSIVELY VALIDATED HER TECHNOLOGY. THEY 


EVIDENCE WILL SHOW THAT THE DI 


EFENDANT GAVE INVESTORS 


FINANCIAL PROJECTIONS PURPORTEDLY REPRESENTING THE TRUE 


PROSPECT OF THE COMPANY. THEY DID NO 


THE EVIDENCE 


WALGREENS OR INDUCED INVESTMENTS ON THE PROMISE OF A WALGREE 


ROLLOUT. 


IT WAS A SPECTACULAR SUCCESS. 


UNITED STAT 


alge 


VILL SHOW THAT THE DEFENDANT INDUCED 


IT WAS NOT. 


ES COURT R 


E R-4243 


EPORTE 


RS 


io) 


jo) 


io) 


io) 


io) 
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FINALLY, THE EVIDENCE WILL SHOW THAT THE DEFENDANT TOLD 


PATIENTS HER TESTS WERE ACCURATE AND RELIA 


BLE. THEY WERE NOT. 


AND IN THE COURSE OF DOING SO, SHE SKEWED THE MEDICAL 


DECISIONS OF PATIENTS AND PUT THEM AT RISK. 


THANK YOU VERY MUCH FOR YOUR ATT 


ENTION, LADIES AND 


GENTLEMEN. AT THE END OF THE CASE THE GOVERNMENT WILL HAVE 


ANOTHER OPPORTUNITY TO SPEAK WITH YOU 


UNTIL THEN, LISTEN CAREFULLY TO THE EVIDENCE, FOLLOW THE 


EVIDENCE CLOSELY. WE TRY TO PRESENT FACTS IN A COHERENT ORDER, 


BUT THAT'S NOT ALWAYS 


BUCKETS MIGHT COME AT 


POSSIBLE, SO WITNESS! 


ES WITHIN THOS! 


DIFFERENT TIMES. 


BUT PLEASE PAY CLOSI 


E GOVERNMENT WILL STAN 


‘D IN THE INDICTMENT. 


THANK YOU. 


E COURT: 


EFENSE 


THANK YOU, YOUR HONOR. 


THANK YOU, MR. LI 


HAVE AN OP! 


. WADE: 


E COURT: 


WOULD YOU LIKE TO -- 


MR. WADE: 


HE ONLY VERDICT THAT IS SUPPORTED BY THE 


EH ATTENTION, AND AT THE END OF THE CASI 


D UP HERE AGAIN AND URGE YOU TO RETURN 


EVIDENCE, AND THAT IS 


VOULD YOU LIKE TO | 


ENING STATEM! 


WE DO, YOUR HONOR. 


‘HE DEFENDANT IS GUILTY OF CONSPIRACY AND WIRE FRAUD AS 


RACH. 


BEGIN THAT NOW OR 


MAYBE I WILL START NOW AND I'LL FIND A 


GOOD TIME FOR A BREAK. 


UNIT! 


ED STATI 


ES COURT R 


ER-4244 


EPORTE 


RS 


io) 


oO 


io) 


oO 


oO 


oO 


io) 


io) 


io) 
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THE COURT: THANK YOU. LET'S DO THAT. 


LADIES AND GENTLEMEN, FEEL FREE TO STAND AND STRETCH FOR 


JUST A MO 


ENT. 


(STRETCHING. ) 


(MR. WADE GAVE HIS OPENING STATEMENT ON BEHALF OF THE 


DEFENDANT. ) 


MS. HOLMES, AND MEMBERS OF THE JURY. 


ELIZABETH HOLMES DID NOT GO TO WORK EVERY DAY INTENDING TO 


ENTIRE LIF! 


= 
G 


E GOVE 


CHEAT, AND STEAL. 


. WADE: MAY IT PLEASE THE COURT, COUNS! 


RNMENT WOULD HAVE YOU BELIEVE HER COMPANY, HER 


IS A FRAUD. THAT IS WRONG. 


ELIZABETH HOLMES WORKED 


17 


TRYING TO MAKE LAB TESTING CHEAPER AND MORE ACCESSIBLE. SHE 


THAT IS NOT TRUE. 


HERSELF TO THE BONE FOR 15 YEARS 


POURED HER HEART AND HER SOUL INTO THAT EFFORT. 


NOW, IN THE END, THERANOS FAILED, AND MS. HOLMES WALKED 


AWAY WITH NOTHING. 


BUT FAILURE IS NOT A CRIME. TRYING YOUR HARDEST AND 


COMING UP SHORT IS NOT A CRIME. 


AND BY THE TIME THIS TRIAL IS OVER, YOU WILL SEE THAT TH 


ILLAIN THAT THE GOVERNMENT JUST PRESENTED IS ACTUALLY A 


EVERY DAY. 


AND SHE IS INNOCENT. 


IVING, BREATHING, HUMAN BEING WHO DID HER VERY BEST EACH AND 


OVER THE COURS! HIS TRIAL WE WILL SHOW YOU WHY. 


LET ME START 25 MILES NORTHWEST OF HERE RIGHT NEAR THE 


UNITED STATES COURT REPORTE 


RS 


ER-4245 
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oO 


io) 


io) 


io) 


oO 


io) 


jo) 
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io) 
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oO 
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io) 


jo) 


jo) 


io) 


io) 


7:45AM 


7:45AM 


:45AM 


7:46AM 


:46AM 


:46AM 


:46AM 


:46AM 


:46AM 


:46AM 


7:47AM 


7:47AM 


7:47AM 


7:47AM 


7:47AM 


7:47AM 


7:47AM 


7:47AM 


7:47AM 


7:48AM 


7:48AM 


7:48AM 


:48AM 


7:48AM 


7:48AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 70 of 297 


Case 5:18-cr-00258-EJD Document 1259 Filed 01/18/22 Page 69 of 156 
OPENING STATEMENT BY MR. WADE 


INTERSECTION OF 880 AND HIGHWAY 84. 


THREE YEARS AGO TODAY, ELIZABETH 


THERANOS FACILITY AT 7373 GATEWAY BOUI 


CALIFORNIA. 


THEM IN THE 


SHE BUCKLED 


560 


THERE, ALMOST EXACTLY 


HOLMES WALKED OUT OF TH 


EVARD IN NEWARK, 


SHE TOOK THE LAST OF 


BACK OF HER CAR. 


HER SEAT BELT, AND S 


SHI 


HER PERSONAL ITEMS. SHE PUT 


EF SAT DOWN BEHIND THE 


WHEEL. 


HE DROVE AWAY. 


THAT WAS THE LAST DAY SHE LEFT THERANOS. 


DAY WORKING AT A COMPANY T 


IT WAS HER LAST DAY DEVOTE 


NEARLY HALF 


ELIZABETH 


OF HER 


I 


T WAS HER LAST 


HAT SHE HAD FOUNDED 15 YEARS EARLIER. 


D TO A DREAM THAT SHE 


HAD SPENT 


ENTIRE ADULT LIFE P 


LIFE, HER 


HOLMES STARTED THERANOS AT T 


WALKED AWAY 


SAVINGS ON AN ENGINEERING IDEA THAT SHE THO 


HEALTH CARE. 


NEARLY ALWAYS LATE INTO THI 


LAST DAY. 


THE HARD WORK MS. HOLMES DI 


FROM A STANFORD 


EDUCATION AND BET 


HE AGE OF 19. 


Ht 


URSUING. 


SHE 


(R COLLEGE 


E NIGHT, FOR 15 YI 


[D TO BUILD TH 


UGHT 


VOULD TRANSFORM 


AND SHE WENT TO WORK OFTEN SEVEN DAYS A WEEK, 


FARS TO THAT VERY 


ERANOS IS CENTRAL 


TO THE PRINCIPAL QUESTIONS THAT YOU HAVE TO ANSWER IN THIS 


CASE. 


WAS THAT WORK REAL? 


BELIEVE IN THERANOS'S TECHNOLOGY 


INVESTORS AND CUSTOMERS? 


IT WAS 


WITH ALL OF 


REAL. 


HER BEING THAT IT CO 


IT WAS INNOVATIVE. 


AS SHE SPOKE 


WHY WAS SHE DOING IT? 


AND DID SHE 


AB 


OUT IT TO HER 


AND MS. 


SHI 


JUST ONE 


PERSON. 


WAS NOT ALONE IN THAT BELIEF 


BECAUSE 


HO] 


MES BELTII 


ULD TRANSFORM HEALTH CARE. 


THI 


‘RANOS WAS NOT 


UNITED STATES COURT REPORTE 


E R-4246 


IT WAS NOT JUST MS. 


HOLMES. 


RS 


SHI 


io) 


io) 


io) 


oO 


jo) 


io) 
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io) 
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io) 


oO 


oO 


io) 
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:49AM 
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SURROUNDED BY A TEAM OF HIGHLY TALENTED AND EXPERIENCE 


COWORKERS, ADVISORS, AND MENTORS, AND TOGETHER THEY SPE 


15 YEARS BUII 


iDING THAT COMPANY UP FROM NOTHING. 


THERANOS PROVIDED HUNDREDS OF JOBS FOR THIS COMMUNITY. 


JOBS TO SOFTWARE DEVELOPERS, SECURITY GUARDS, AND PRODUCT 


ENGINEERS, MACHINISTS, ENGINEERING TECHNICIANS, AND JANITORS, 


CHEMICAL ENGINEERS, EXECUTIVE ASSISTANTS, LAB WORKERS. 


AND THAT TEAM ACHIEVED MUCH. THERANOS WAS AWARDED 176 


PATENTS. THOSE PATENTS HAVE BEEN VALUED AT HUNDREDS OF 


MILLIONS OF DOLLARS BY EXPERTS. 


AS RECENTLY AS JULY OF THIS YEAR, THE U.S. GOVERNMENT 


ISSUED A PATENT FOR WORK THAT OCCURRED AT THERANOS. 


THERANOS DEVELOPED MORE THAN 235 SPECIALIZED TESTS THAT 


COULD BE RUN ON SMALL SAMPLES OF BLOOD. MANY OF THESE TESTS 


HAD NEVER BEEN DONE THAT WAY BEFORE. 


THERANOS'S SCIENTISTS VALIDATED ALL OF THOSE TESTS IN ITS 


RESEARCH AND 


DEVELOPMENT LABORATORY: TESTS SUCH AS 


CHOLESTEROL, 


TRON, AND CALCIUM; TESTS FOR HORMONES LIKE 


TESTOSTERONE; 


FOR VITAMINS LIKE B12 AND VITAMIN D; AND FOR 


DISEASES LIKE THE FLU, LYME DISEASE, AND ZIKA. 


THERANOS GENERATED NEARLY 8 MILLION TEST RESULTS. 


COMPETITORS. 


IT OFTEN CHARGED PATIENTS A FRACTION OF THE PRICE OF 


MANY WHO NEVER COULD OTHERWISE HAVE AFFORDED A 


TEST GOT THEIR TEST AT THERANOS WHERE PRICES WERE E SAME 


WHETHER YOU HAD HEALTH INSURANCE OR NOT. 


UNITED STATES COURT REPORTERS 
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THERANOS RECEIVED FAVORABLE CUSTOMER REVIEWS FROM DOCTORS 


AND PATIENTS, 


ORDERED A $25 


LIKE THIS PHYSICIAN WHO TOLD THE COMPANY THAT HE 


TEST AND GOT THE RESULTS IN FOUR HOURS, SOMETHING 


THAT A STANFORD PHYSICIAN SAYS WOULD HAVE COST HIM $750 AND 


TAKEN THREE DAYS AT STANFORD. 


HE EVEN CROSS-CHECKED THE RESULTS WITH TESTS HE HAD FROM 


STANFORD AND SAW THAT THI 


LOWER PRICES MEANT G 


THIS MOTHER TOLD THE COMPANY THAT SHE 


EY MATCHED. 


THIS PATIENT, WHO HAD NO INSURANCE, TOLD THERANOS THAT 


REATER ACCESS TO TESTING. 


FLEW HER DAUGHTER TO 


ARIZONA TO GET TESTED, PAID FOR AIRLINE TICKETS AND TAXIS ON 


TOP OF THE LA 


B COSTS, AND STILL PAID HALF AS MUCH AS QUEST. 


THE EVIDENCE WILL SHOW THAT YOU 98.2 PERCENT OF CUSTOMERS 


SURVEYED SAID 


JOHNS HOPKINS UNIVE 


MAYO CLINIC AND OTHE 


THAT THEY WOULD USE THIS S! 


ERVICE AGAIN. 


TECHNOLOGY AND ITS PROMISE. 


IT WAS REAL. 


VALUABLE COMPANY. 


THE GOVE 


IT. THE VALUE OF HE 


TIME. FIRST 


THEN TENS AND HUNDREDS OF MILLIONS. 


RSITY, STANFORD 


UNIVERSITY, UCSF, THE 


RS COMMENTED FAVORABLY ON THERANOS'S 


IT WAS INNOVATIVE. AND THERANOS BECAME A 


RNMENT IS RIGHT. MS. HOLMES OWNED ABOUT HALF OF 


R STOCK ON PAPER GREW SIGNIFICANTLY OVER 


WAS WORTH BILLIONS OF DOLLARS. 


VORTH TENS OF THOUSANDS, AND THEN MILLIONS, AND 


AND ULTIMATELY, YES, IT 


BUT ON THAT DAY IN SEPTEMBER OF 2018 WHEN MS. HOLMES 


UNITED STAT 


ES COURT R 


E R-4248 


EPORTE 


RS 


jo) 


io) 


io) 


io) 


io) 


io) 
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oO 
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WALKED OUT OF THAT THERANOS FACILITY FOR THE LAST TIME, IT WAS 


ALL GONE. HER COLLEGE SAVINGS, HER 1] 


THE ENTIRE COMPANY, AND SHE 


LEFT HAVING N 


BILLIONS WORTH OF STOCK, 


EVER SOLD A SINGLE 


SHARE OF STOCK. NOT ONE. 


SHE PASS] 


ED ON EVERY OPPORTUNITY TO SI! 


MAKE HUNDREDS OF MILLIONS OF DOLLARS. 


SHE WAS ALI 


L IN ON THERANOS. 


ELL, ON CHANC. 


MOTIVATED BY ITS MISSION, NOT 


MONEY. COMMITTED TO THAT MISSION UNTIL THAT VERY LAST DAY. 


NOW, YOU MIGHT RIGHTLY ASK, GIVEN ALL OF ITS PROMISE AND 


ACHIEVEMENTS, 


THERE ARE A LOT OF 


IMPLE. 


BUT AS YOU WILL HEAR THE FULL STORY OF WHAT HAE 


DURING THIS T! 


WHY DID THERANOS FAIL? 


WAS A FRAUDULENT SCHEME? 


RIAL, ASK YOURSELF, DID TH 


REASONS COMPANIES FAIL. IT'S NEVER 


ERANOS FAIL BI 


WERE THE ENGINEERING, THE INVENTIONS, ALL OF THE 


ADVANCEMENTS MYTHS AND LIES? 


OR DID IT FAIL BECAUSE A YOUNG CEO, AND HER COMPANY, 


CONFRONTED AND COULD NOT OVE 


OTHERS SAW BUT SHE NATIVELY UNDERESTIMATED? 


RCOME BUS 


INESS OBSTACLES THAT 


I WANT TO BE CLEAR AND CANDID WITH YOU TODAY AND 


THROUGHOUT THIS TRIAL. THERANOS FATL 


ED FOR A LOT OF REASONS, 


BUT IT FAILED IN PART BECAUSE IT MADE MISTAKES. MS. HOLMES 


MADE MISTAKES 


BUT MISTAKES ARE NOT CRIMES. 


UNITED STAT 


A FAILED BUSINESS DOES NOT 


ES COURT R 


E R-4249 


EPORTE 


RS 


io) 


jo) 


[o) 


io) 


io) 


io) 


io) 


jo) 


jo) 


[o) 


io) 


io) 


io) 


io) 


io) 


io) 


7:57AM 


7:57AM 


7:57AM 


7:57AM 


7:57AM 


:58AM 


:58AM 


:58AM 


:58AM 


:58AM 


:58AM 


:58AM 


:58AM 


7:59AM 


7:59AM 


7:59AM 


7:59AM 


:59AM 


7:59AM 


:59AM 


:59AM 


1:00AM 


1:00AM 


1:00AM 


1:00AM 
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MAKE A CEO A CRIMINAL. 


HERE THE EVIDENCE IS GOING TO SHOW YOU THAT SHE DID HE 


LEVEL BEST DAY IN, DAY OUT TO MAKE THERANOS SUCCESSFUL. 


SHE GENUINELY, DEEPLY BELIEVED IT WOULD BE SUCCESSFUL. 


BEING THE 


CEO OF A START-UP COMPANY IN SILICON VALLEY IS A 


DIFFICULT JOB 


HEALTH CARE, 


NAVIGATING BIG INDUSTRIES, LIKE TECHNOLOGY AND 


IS CHALLENGING AND COMPLEX. 


SOMETIMES SUCCESS COMES ONLY AFTER SETBACKS. 


TRUTH IS MANY MORE B 


SUCCEED. BUT FATLURE 


USINESSES FAIL, 


SMALL AND LARGE, THAN 


IS NOT THE SAME THING AS FRAUD. 


THE EVIDENCE IN THIS CASE WILL SHOW YOU THAT 


TO HER WORK, TO THE CO 


SHE SAW AN 


WHO DIDN'T SEI 


= 
Pi. 


MPANY AND ITS 


THE PLAIN 


ELIZABETH HOLMES DID NOT COMMIT CRIMES. SHE COMMITTED HER LIFE 


MISSION. 


M TO CARE MUCH A 


INDUSTRY CONTROLLED 


BOUT T 


EIR PATIENTS, WHO CORNI 


ERI 


BY TWO OLD CORPORATE GIANTS 


ED 


THE MARKETS AND SAW LITTLE INCENTIVE TO INNOVATE. 


SHE SAW AN OPPORTUNITY TO DO | 


HER CORE IDEA 


BETTER, TO BE DIFFERENT, AND 


VAS ACTUALLY KIND OF SIMPLE. SHE WANTED TO MAKE 


IT EASIER TO GET A TEST, AS EASY AS YOUR VISIT TO A PHARMACY OR 


GROCERY STORE OR MAYBE EVEN IN YOUR OWN HOME. 


SHE WANTED THE EXPERIENCE OF GETTING A TEST TO BE BETTER. 


PART OF THAT M 


THAT MEANT MAKING T 


COMFORTABLE AND INVITING. 


HE LOCATION, THE ENVIRONMENT, MORE 


SHE WANTED TESTS TO BE CHEAPER, AND SHE DIDN'T THINK YOU 


UNITED STATES COURT REPORTERS 
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1:00AM 1 SHOULD BE CHARGED MORE BECAUSE YOU DIDN'T HAVE HEALTH 


1:00AM 2 INSURANCE. 


1:00AM 3 SHE WANTED PRICES TO BE MORE TRANSPARENT. YOU SHOULD KNOW 


1:00AM 4 V MUCH YOU'RE GOING TO PAY BEFORE YOU GET THE TEST, BECAUSE 


1:00AM 5 FE DIDN'T THINK THERE SHOULD BE ANY SURPRISES WHEN YOU GOT THI 
1:00AM 6 LL IN THE MAI 


1:00AM 7 BY IMPROVING THE TESTING EXPERIENCE, SHE THOUGHT PEOPLE 


1:00AM 8 WOULD GET TESTED MORE OFTEN AND THAT THIS WOULD LEAD TO BETTER 


1:01AM 9 INFORMATION ABOUT YOUR HEALTH. THAT WAS HER GOAL. THAT WAS 


1:01am 10 WHAT THERANOS SOUGHT TO ACHIEVE. THAT IS WHAT IT HAD STARTED 


1:o1am = 11 TO DELIVER. 


1:01am 14 INVESTED IN HER, TO THE PEOPLE WHO PARTNERED WITH HER, TO THI 


1:01am 12 NOW, MS. HOLMES'S BELIEF AND DETERMINATION WERE NO SECRET. 


1:01am 13 IT WAS OBVIOUS TO EVERYONE AROUND HER, TO THE PEOPLE WHO 


1:01am) =«15 PEOPLE WHO ADVISED HER, AND IT WAS OBVIOUS FROM THE WALLS OF 


1:01am 16 THERANOS ITSELF’. 


1:01am) = 17 THIS CASE IS ABOUT THE STORY OF THERANOS AND OF 


1:02am 18 ELIZABETH HOLMES. 


1:02am 19 THE STORY YOU HEARD FROM THE GOVERNMENT WAS ONLY PAI 


1:02am 20 THIS STORY. THERE IS ANOTHER PART OF THIS STORY THAT TH 


1:02am 21 GOVERNMENT HAS COMPLETELY IGNORED. 


1:02aM 22 KNOWING THAT THE COMPANY ULTIMATELY DID NOT SUCCEED, THE 


1:02aM 23 GOVERNMENT HAS PRESENTED THE EVENTS OF THE COMPANY THROUGH A 


1:02am 24 DIRTY LENS, POINTING TO SELECT FACTS TO PORTRAY THE COMPANY 


1:02am 25 UNFAVORABLY AND TO CAST MS. HOLMES AS A VILLAIN. 
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1:02AM 1 WHEN YOU VIEW THE WORLD THROUGH A DIRTY LENS, EVERYTHING 
1:02AM 2 LOOKS DIRTY. 

1:02AM 3 BUT THERE ARE MANY MORE FACTS AND THERE'S A DIFFERENT 
1:03AM 4 LENS, A CLEAN LENS, THE LENS OF EVERYDAY LIFE OF A COMPANY IN 
1:03AM 5 SILICON VALLEY, AND WHEN YOU CONSIDER ALL OF THE FACTS, ALL OF 
1:03AM 6 THEM THROUGH THAT CLEAN LENS, YOU WILL SEE A DIFFERENT PICTURE. 
1:03AM 7 THE REALITY OF WHAT HAPPENED AT THERANOS IS FAR, FAR MORE 
1:03AM 8 COMPLICATED THAN WHAT YOU HAVE HEARD ABOUT ELIZABETH HOLMES SO 
1:03AM 9 FAR. FAR MORE HUMAN AND REAL, AND OFTENTIMES FAR MORE, I HATE 
1:03am 10 TO SAY IT, BUT TECHNICAL AND COMPLICATED AND BORING. 

1:03am) = 11 IT WILL TAKE MANY WEEKS FOR YOU TO CONSUME THAT EVIDENCE 
1:04am 12 THAT WILL TELL YOU THIS STORY. PLEASE BE PATIENT. PLEASE. 
1:04am 13 WAIT FOR ALL OF THE EVIDENCE. WAIT FOR THE WHOLE PICTURE. 
1:04am 14 I WILL PREVIEW SOME OF THAT EVIDENCE TODAY. 

1:04am 15 TO ASSESS MS. HOLMES'S STATEMENTS TO THERANOS'S INVESTORS 
1:04am 16 AND PATIENTS, YOU NEED CONTEXT. YOU NEED TO UNDERSTAND 

1:04am 17 MS. HOLMES'S BACKGROUND AND EXPERIENCE, HOW SHE CAME TO FOUND 
1:04am 18 THERANOS, HOW THE TECHNOLOGY DEVELOPED OVER TIME, HOW THE 
1:04am 19 BUSINESS GREW. 

1:04am 20 AND, YES, ULTIMATELY WHY IT FAILED. 

1:04am 21 I'LL GIVE YOU A FRAMEWORK TO CONSIDER THAT EVIDENCE AND 
1:04am 22 | QUESTIONS TO ASK ALONG THE WAY. 

1:05AM 23 BUT BEFORE I DO, LET ME TOUCH BRIEFLY ON YOUR JOB IN THIS 
1:05am 24 

1:05AM 25 THERE WILL BE MANY DISAGREEMENTS THAT YOU WILL SEE IN THIS 
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1:05AM 1 TRIAL, BUT THERE IS SOMETHING ON WHICH ALL OF THE LAWYERS IN 


1:05AM 2 THIS ROOM AGREE. YOU HAVE HEARD IT DURING JURY SELECTION, AND 


1:05AM 3 IN THE JUDGE'S PRETRIAL INSTRUCTIONS THIS MORNING. 


1:05AM 4 MS. HOLMES SITS THERE TODAY IN THIS COURTROOM INNOCENT. 


1:05AM 5 SHE IS INNOCENT. AND WHATEVER MAY HAVE BEEN SAID OR WRITTEN 


1:05AM 6 ABOUT HER BEFORE TODAY IS GONE. 


1:05AM 7 THE SLATE STARTS CLEAN IN THIS COURTROOM, IN THIS TRIAL. 


1:06AM 8 AND THAT PRESUMPTION OF INNOCENCE REMAINS THROUGHOUT THE TRIAL. 


1:06AM 9 IT CAN ONLY BE REMOVED AFTER THE TRIAL IS COMPLETE, AND THEN 


1:06am 10 ONLY IF YOU ALL AGREE, EACH AND EVERY ONE OF YOU UNANIMOUSLY, 


1:06am 11 THAT THE GOVERNMENT HAS MET ITS HEAVY, HEAVY BURDEN OF PROVING 


1:06am 12 BEYOND A REASONABLE DOUBT THAT MS. HOLMES COMMITTED A CRIME FOR 


1:06am 13 WHICH SHE IS CHARGED. THAT ASSESSMENT MUST WAIT FOR ALL OF THE 


1:06am 14 EVIDENCE TO BE PRESENTED. 


1:06am = 15 THEN AND ONLY THEN CAN YOU OBJECT -- CAN YOU CONSIDER ALL 


1:06am 16 OF THAT EVIDENCE FATRLY AND OBJECTIVELY. AND WHEN YOU DO, YOU 


1:07AM) = 17 WILL SEE THAT THE GOVERNMENT CANNOT MEET ITS BURDEN. 


1:07am 18 MS. HOLMES COMMITTED NO FRAUD, NO CRIMES. SHE IS INNOCENT. 


1:07am =19 YOUR HONOR, NOW MIGHT BE A GOOD TIME FOR OUR BREAK. 


1:07am 20 U LOOKED AT 11:00 O'CLOCK. 


1:07am «21 THE COURT: LET'S DO THAT. THANK YOU. 


1:07AM 22 LADIES AND GENTLEMEN, WE'RE GOING TO TAKE OUR MORNING 


1:07AM =23 BREAK TODAY. I THINK THIS WILL BE ABOUT 30 MINUTES, 


1:07AM 24 30 MINUTES. WE'LL TAKE A 30 MINUTE BREAK. 


1:07AM 25 YOU CAN RETURN TO THE JURY ROOM. 
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1:07AM 
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1:08AM 
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1:09AM 


1:09AM 


1:09AM 


1:09AM 


1:09AM 


1:09AM 


1:09AM 


1:09AM 


1:09AM 
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BACK, OR SUMMON YOU BACK, IN Al 
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IF YOU COULD WAIT, 


FE ADMONITION IN 


REAK NOW AND WE WILL CALL YOU 


BOUT 30 MINUTES OR SO. 


MS. KRATZMANN WILL ESCORT YOU TO THE JURY ROOM. 


(JURY OUT AT 11:07 A.M.) 


(PROCEEDINGS HELD IN THE PRESENCE OF JUROR 7.) 


THE 


COURT: 


THANK YOU. 


PLE 


ASE 


BE 


= 
G 


SEATED. 


THE RECORD SHOULD REFLECT THAT OUR JURY AND ALTERNATE HAVE 


LEFT. 


JUROR NUMBER 7, MS. HERNANDEZ-PE 


MS. HI 


= 
G 


‘-RNANDEZ-PEREZ, 


REZ, 


IS PRESENT. 


WHAT I WANT! 


CALL YOUR ! 


WHETHER OR 


EMPLOYER, 


YOUR WORK TIM! 


CAN YOU SEE IF 


LOYER WOULD 


YOUR BOSS, AND CO 


NOT YOUR BOSS, HE OR SHE, 


FOR THE TUES 


BE WII 


ED YOU TO DO IS TO PLI 


ULD YOU INV. 


BASE 


VOULD AGREE TO RESCHEDULE 


ESTIGATE AS TO 


Srl 
G 


LING TO 


TODAY. 


WHOEVER SHE IS OR HER OR WHOEVER ELSE 


LD YOU DO THAT OV. 


DO THAT IN SOM 


DAY, WEDNESDAY, AND FRIDAYS? 


YOU COULD ADJUST YOUR SCHEDULE? 


IF YOUR 


FE MANNER FOR YOU? 


ER THE 


JUROR: 


THE COURT: 


WELL, WHY DON'T YOU MAKE 


I'M NOT SURE IF SHE'S WORKING 


OH. OKAY. 


BREAK AND CALL TH 


EM? 


MAYB] 


OKAY, YEAH. WELL, I NEED TO SEE IF SHE'S IN 


-- GIVE 


YOUR BE 


IS IN CHARGE THERE, CAN 


EFFORT, AND 


UNITED STATES COURT R 


EPORTE 


ER-4254 


RS 


1:09AM 
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1:09AM 


1:09AM 


1:09AM 


1:09AM 


1:09AM 
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1:09AM 
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YOU DO THAT AND THEN LET ME KNOW? WE'LL CALL YOU BACK IN JUST 


BEFORE EVERYBODY COMES IN TO FIND OUT IF YOU WERE ABLE TO TALK 


ITH HER. 


IF NOT, I MAY HAVE YOU DO THAT TOMORROW, REACH OUT AND 


TALK WITH HER TOMORROW. BUT SEE WHAT YOU CAN DO TODAY. I'M 


SURE YOU'LL BE ABLE TO GET SOME INFORMATION. 


SO JUST TO BE CLEAR, I'M NOT ASKING YOU TO CHANGE YOUR 


SCHEDULE FOR FIVE DAYS A WEEK, MONDAY THROUGH FRIDAY. JUST FOR 


THE DAYS OF OUR TRIAL TO SEE IF THEY WOULD ALLOW YOU TO START A 


LITTLE LATER THAN YOU NORMALLY DO. 


JUROR: OKAY. WELL, I'LL TRY CALLING THEN. 


THE COURT: OKAY. GREAT. ALL RIGHT. THANK YOU SO 


MUCH. THANK YOU. 


(PROCEEDINGS HELD OUT OF THE PRESENCE OF JUROR NUMB 


THE COURT: PLEASE | SEATED. 


THE RECORD SHOULD REF HAT JUROR NUMBER 7 HAS LEFT. 


ANYTHING FURTHER BEFORE | BREAK FROM THE GOVERNMENT? 


MR. LEACH: NO, YOUR HONOR. 


MR. WADE: NO, YOUR HONOR. 


THE COURT: ALL RIGHT. THANK YOU. WE'LL BE 


ABOUT 30 MINUTES. THANK YOU. 


(RECESS FROM 11:10 A.M. UNTIL 11:52 A.M.) 


(JURY OUT AT 11:52 A.M.) 


THE COURT: WE'RE BACK ON THE RECORD. ALL PARTI! 


PREVIOUSLY PRESENT ARE PRESENT ONCE AGAIN. 
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1:52AM 1 OUR JURY IS NOT PRESENT. 


1:52AM 2 IS OUR JURY READY, MS. KRATZMANN? 


1:52AM 3 THE CLERK: YES. 


1:52AM 4 THE COURT: MS. KRATZMANN DID SPEAK WITH JUROR 


1:52AM 5 NUMBER 7 AS TO WHETHER OR NOT SHE WAS ABLE TO REACH HER 


1:52AM 6 EMPLOYER, AND APPARENTLY THE MANAGER WILL NOT BE IN UNTIL 


1:53AM 7 FRIDAY. 


1:53AM 8 I SUPPOSE WE'LL HAVE TO ASK MS. HERNANDEZ-PEREZ HER 


1:53AM 9 SCHEDULE. I THINK SHE TOLD US SHE WORKS FRIDAY AS WELL. SO 


1:53am 10 WE'LL CHAT WITH HER AGAIN AT THE BREAK WHEN WE FINISH TODAY. 


1:53am 11 SO LET'S BRING THE JURY IN, PLEASE. 


1:53am 12 THE CLERK: YES, YOUR HONOR. 


1:54am 13 (PAUSE IN PROCEEDINGS. ) 


1:55am 14 (JURY IN AT 11:55 A.M.) 


1:55am 15 THE COURT: ALL RIGHT. THANK YOU. PLEASE 


1:55am 16 SEATED. WE'RE BACK IN SESSION. OUR JURY AND ALTERNATES ARE 


1:55am 17 PRESENT. ALL PARTIES PREVIOUSLY PRESENT ARE PRESENT ONC! 


1:55am 18 AGAIN. 


1:55am 19 M E, YOU WOULD LIKE TO CONTINUE WITH YOUR OPENING? 


1:55am 20 . WADE: THANK YOU, YOUR HONOR. 


1:56am = 21 (MR. WADE RESUMED HIS OPENING STATEMENT ON BEHALF OF THE 


1:56AM 22 DEFENDANT. ) 


1:56am 23 MR. WADE: WELL, BEFORE THE BREAK I TOLD YOU ABOUT 


1:56am 24 THE END OF THE STORY OF THERANOS, AND WHY DON'T I TAKE THIS AS 


1:56aM 25 A CHANCE TO BACK UP AND START AT THE BEGINNING. 
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LIKE MANY WHO COME TO THIS AREA FOR SCHOOL OR BUSINESS, 


HOLMES IS NOT ORIGINALLY FROM HERE 


ENTIRE ADULT LIFE HERE. AND SHE CURR 


THOUGH SHE HAS SPENT 


ENTLY LIVES HERE WITH 


D, THEIR CHILD. 


PARTNER, BILLY, WHO IS IN THE FRONT ROW HERE TODAY, AND HER 


DURING THIS CASE YOU'LL HEAR EVIDENCE OF MS. HOLMES 


TALKING ABOUT GOALS FOR HERSELF AND FOR THERANOS, OF CHANGING 


THE WORLD, OF TRANSFORMING HEALTH CARE, T 


HESE BIG IDEAS. YOU 


CAN TRACE THOSE IDEAS AND THAT SENSE OF PURPOSE BACK TO HER 


FAMILY DINNER TABLE WHERE MS. HOLMES WAS |! 


DO GREAT THINGS FOR OTHER PEOPLE. 


ER PARENTS, CHRIS AND NOEL HOLM 


ENCOURAGED TO TRY TO 


ES, HAD BOTH BEEN PUBLIC 


SERVANTS. THEY TRIED TO INSTILL IN ELIZABETH A DESIRE TO 


CHANGE THE WORLD FOR THE BETTER, TO COMMIT HERSELF TO TH 


PUBLIC GOOD. MS. HOLMES'S MOTHER, NO 


EL, IS ALSO IN THE 


COURTROOM HERE TODAY. 


MS. HOLMES GRADUATED FROM HIGH SCHOOL IN 2002. WHEN SH 


WAS A TEENAGER, YOU MAY RECALL THAT T 


COMING INTO OUR LIVES AND IT WASN'T Y 


HANDS. 


HE INTERNET WAS JUST 


ET GLUED TO ALL OF OUR 


REMEMBER IN THIS PERIOD WE HAD SURVIVED THE Y2K WITHOUT 


THE WORLD CRASHING DOWN. WE HAD MADE IT THROUGH THE DOT COM 


BOOM, AND A BIT OF THE BUST. CELL PHONES WERE COMMON, BUT THIS 


WAS LONG BEFORE THE IPHONE. 


AMAZON EXISTED. BARELY. IT SOLD ONLY BOOKS. 


UNITED STATES COURT R 


E R-4257 
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1:58AM 1 MARK ZUCKERBERG HAD STARTED AT COLLEGE, BUT HAD NOT YET 


1:58AM 2 STARTED FACEBOOK. IT WAS A DIFFERENT TIME. 


1:58AM 3 BUT TECHNOLOGY WAS EMERGING AND THIS AREA WAS THE 


1:58AM 4 EPICENTER OF IT, AND IT WAS AN OBVIOUS DESTINATION FOR SOMEONE 


1:58AM 5 WITH MS. HOLMES'S INTEREST, AND IT LED HER TO STANFORD 


1:58AM 6 UNIVERSITY. 


1:58AM 7 SHE ARRIVED THERE IN THE FALL OF 2002, AND SHE WAS 


1:59AM 8 SURROUNDED BY STUDENTS AND FACULTY WHO SHARED HER INTERESTS AND 


1:59AM 9 PASSIONS, INTERESTS LIKE TECHNOLOGY, ENGINEERING, HEALTH CARE. 


1:59am = 10 SHE STARTED STUDYING CHEMICAL ENGINEERING. SHE MET A 


1:59am 11 PROFESSOR WHO WAS PREEMINENT IN THE FIELD, PROFESSOR 


1:59am = =12 CHANNING ROBERTSON. 


1:59am = =13 PROFESSOR ROBERTSON HAD BEEN ON THE STANFORD FACULTY FOR 


1:59am =14 OVER 30 YEARS. HE HAD BEEN HONORED AS ONE OF THE 100 PEOPLE 


1:59am) = 15 WHO HAD CHANGED THE WORLD. HE WAS A LEGEND IN THAT FIELD. 


1:59am ~=6-16 MS. HOLMES TOOK A CLASS FROM HIM AND ENDED UP WORKING AS A 


1:59am) = 17 EARCH ASSISTANT IN HIS RESEARCH LAB. 


1:59am 18 IN THIS TIME PERIOD, MANY WERE FOCUSSED ON MAKING THINGS 


1:59am = 19 SMALLER, ON MAKING THEM PORTABLE. 


1:59am =. 20 THE ENGINEERS CALLED THESE CONCEPTS MICRO OR NANO 


:00pM «21 TECHNOLOGIES. LARGE SERVERS MOVED TO THUMB DRIVES. THOUSANDS 


:00PM 22 OF CD'S WE USED TO KEEP ON OUR SHELVES COULD NOW BE ON AN IPOD 


:00PM 23 THAT CAME OUT JUST AS MS. HOLMES CAME TO STANFORD. 


:00pM «24 THESE INNOVATIONS, THINGS THAT WE TAKE FOR GRANTED TODAY, 


:00PM 25 WERE MADE POSSIBLE BY YEARS AND YEARS OF RESEARCH AND 
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DEVELOPMENT . 


THE EVIDENCE WILL SHOW THAT IN DR. ROBERTSON'S RESEARCH, 


THEY WERE 


IN HIS LAB, 


FLUIDS, A SCIENCE OF MICROFLUIDICS. 


FASCI 


WHEN SHE 


GENOME INSTITUTE, 


FOCUSSED ON MICRO TI! 


ECHNOLOGIES RELATED TO 


TED 


BY IT. 


AND HER INTEREST GREW 


AND 


MS. HOLMES WAS 


DEEPER HER FIRST SUMMER OF COLLEGE 


WAS ALSO LUCKY ENOUGH TO WORK IN SINGAPORE AT THE 


A WORLD RENOWNED LAB FOCUSSED ON MICRO 


TECHNOLOGIES RELATED TO INFECTIOUS DISEASE. 


THERE 


MS. 


HOLMES WORK! 


D ON A NEW METHOD TO DETECT THE SARS 


VIRUS THAT PROMPTED THE OUTBREAK IN ASIA IN 2003, A PREDECESSOR 


TO THE 


WITH. 


GLAMOROUS, 


SOM 


YOU 


LAB 


ON TO SOMET 


PARENTS ' 


CHI] 


Is 


19 YEARS OL 


DON'T GET ME W. 


BUT SHE 


RONG. IT 


LOVED IT. 


AND THE EXPOSU. 


WILL SEE. 


SHE 


TESTS. 


H 


SO WHEN THAT PI 


V THOUGHTS AND AN IDEA 


WAS ENTRY Li 


EVEL WORK. 


SARS COVID-19 VIRUS THAT WE HAVE ALL GROWN TOO FAMILIAR 


IT WAS NOT 


STARTED TO SKETCH OUT A SYST! 


RE TO THESE CONCEPTS PROMPTED 


BEGAN TO CRYSTALLIZE 


R ADVISOR AT THE GENOME INSTITUTE 


EM THAT WOULD MINIATU 


HER TO HAVE 


IN HER MIND 


THOUGHT SHI 


HING AND ENCOURAGED HER TO KEE 


LDHOOD BEDROOM AND SHE 


DI 


P WORKING. 


ROGRAM WAS DONE AND SHE HEADED HOME TO HER 


HOUSE BEFORE HEADING BACK TO COLLEGE, SHE SAT IN HER 


D SOMETHING UNUSUAL FOR SOMEONE WHO 


HE IMMERSED HERSELF IN DENSE ACADEMTC 


UNITED STAT! 


ES COURT R 


E R-4259 


EPORTE 


RS 
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DETATLED HER INVENTION. 


LITERATURE IN THE FIELD OF DIAGNOSTIC TESTING. SHE WORKED ON 


DRAWINGS, AND SHE STARTED DRAFTING A PATENT APPLICATION THAT 


THIS IS THAT APPLICATION. 


MS. HOLMES FILED IT IN SEPTEMBER OF 2003 WHEN SHE WAS 


19 YEARS OLD. 


IT DESCRIBED A MINIATURIZED SYSTEM T 


TEST, COMMUNICATE THE RESULT OVER THE INT 


HAT WOULD CONDUCT A 


ERNET, AND THEN 


PROVIDE TREATMENT BACK TO THE PATIENT. 


WHEN MS. HOLMES RETURNED TO COLLEGE THAT FALL, 


PROFESSOR ROBERTSON AN 


D OTHERS TOLD H 


INCREDIBLE POTENTIAL IN THIS IDEA. 


AND AS SHE CONTIN 


PASSIONATE. 


SHE WANTED TO TURN THIS IDEA INTO SOMETHING REAL. SH 


19 YEARS OLD. SHE HAD AN 


ACCOMPLISHED SCIENTISTS AND ENGINEERS TELI 


ER THAT THEY SAW 


UED TO DO RESEARCH, MS. HOLMES GREW MORE 


IDEA, A DREAM, AND SHE HAD 


ING HER THAT IT HAD 


DIFFERENCE. 


NO PRODUCT, NO REAL CAPABILITY TO CR 


REAL POTENTIAL. SHE SAW THIS AS HER OPPO: 


ERIENCE IN BUSINESS. 


SHE HAD LIMITED 1] 


RTUNITY TO MAKE A 


HATE ONE, NO 


RESOURCES AND ONLY ON 


R OF COLLEGE UNDER HER BELT. 


YET SHE DECIDED TO TAKE A Li 


EAP AND PURSUE THAT IDE 


LEFT COLLEGE AND WENT TO WORK FULL TIME BUILDING A COMPANY. 


SHE PLACED A BIG BET ON THIS IDEA. 


SHE PUT ALL OF HER MONEY, 


YOU WILL HEAR, ALL OF HERSELF, HER FUTURE, INTO THIS NEWLY 


UNIT! 


ED STATI 


ES COURT R 


E R-4260 


EPORTE 


RS 
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FORMED COMPANY THAT SOON BECAME THERANOS. 


SHE 


AT 


VAS JUST 19 -- 20 -- HAD JUST TURNI 


BLIZABETH RECONNECT! 


:‘D WI 


[TH A 


NNY BALWANT. 


THE SAME TIME, 


SHE MET 


BALWANI DURING THE 


ED 20 YEARS OLD. 


MAN THAT 


E MET THE SUMMER OF HER SENIOR YEAR OF HIGH SCHOOL, 


SUMMER OF 2002 


E HAD NOT YET STARTED COLLEGE. 


MR. BALWANI WAS 37 YEARS OLD. 


HEN SHE WAS ON A TRIP TO CHINA STUDYING LANG 


UAGE . 


SHE WAS 18. 


A YEAR AND A HALF LATER, AS SHE WAS TRYING TO FIGURE OUT 


HOW TO BUILD HER 


BUSINESS, 


MR. BALWAN 


I ENCOURAGED HI 


SCHOOL AND PURSUE HER 


AND YOU'LL 


H HER AS WELL. 


IDEA. 


HEAR THAT HE PURSUED A 


PERSONAL RI 


ER TO LEAVE 


E LATIONSHIP 


IN THIS CASE YOU'LL IL 


EARN THAT CERTAIN 


ECTS OF THAT RELATIONSHIP HAD A BIG 


YOU'LL HEAR THAT TRUSTING AND R 


HER PRIMARY ADVISOR WAS ONE OF HER MISTAKES. 


NOW, IN THE 


EARLII 


SMALL TEAM OF EMPLOYEES FOCUSSED ON 


WORK, WHAT THEY CALLED R&D, TRYING TO MAKE 


REALI 


TY. 


EST DAYS OF THE 


COMPANY, MS. HO! 


IMPACT ON MS. HOLMES. 


ELYING ON MR. BALWANI AS 


RESEARCH AND DEVELOPMENT 


THAT ID! 


FA INTO A 


LMES AND A 


YOU'LL HEAR EVIDENCE OF LATE NIGHTS, WEEKENDS, SOMETIMES 


UT OF NECESSI 


BUT 


TY, 


MAY] 


BE JUST AS OFTEN OUT OF 


EXCITEMENT ABOUT THE PROGRESS THAT THEY WERE MAKING. 


AND THE 


PROGRESS . 


EAM WORK! 


UNIT! 


ED STATI 


ES COURT R 


ER-4261 


EPORTE 


ED HARD, AND IT PAID OFF. 


RS 


THI 


EY MADE RI 


RAT 


THERANOS DEVELOPED TESTS CALLED IMMUNO ASSAYS USING 
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207 
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MF 
hie 


SCIENTISTS B 


UCH SMALLER SAMPLE OF BLOOD THAN EXISTING TESTS AT THAT 


BELIEVED THE ASSAYS THAT THEY DEVELOPED WERE 


AMONG SOME OF THE MOST COMPLICATED AND DIFFICULT ASSAYS OUT 


THERE. 


NOW, OF COURSE THERE 


ABOUT SOME OF THEM. 


NOT UNUSUAL FOR A 


HERANOS CERTAINLY DI 


VERE ALSO SETBACKS, AND YOU MAY HEAR 


YOU UNDOUBTEDLY WILL. 


BUT SETBACKS ARE 


YOUNG COMPANY DOING 


EM AS PART OF THI 


, GOVERNMENT MENTIONED THERANOS'S EARLY WORK WITE 


PHARMACEUTICAL COMPANIES. 


THE BIGGEST PHARMACE 


THERANOS D 


WORLD, COMPANIES LIK 


INSTITUTIONS LIKE 


STANFORD AND MAYO C 


PEOPLE WITHIN THERANOS THOUG 


PART WERE SUCCESSFUL. 


YOU CAN SEE 


COMPLETED SUCCESSES THAT 


NOW, YOU MAY 


LD. 


BUT YOU'LL HI 


MANY AT THIS YOUNG COMPANY. 


YOU SHOULD ALSO KNOW THAT TH 


L FOR SOME OF THE LARGER PHARMAC 


DN'T SEE MISTAKES AS CRIMES. 


THAT HERE 


NEW THINGS. 


THEY 


PATH TO SUCCESS. 


ID DO WORK WITH SOM 


UTICAL COMPANIES AND HOSPITALS IN THE 


FE NOVARTIS, AND MERCK, AND ASTRAZENECA AND 


LINIC. 


HT THE PROJECTS FOR THE MOST 


IN A LIST OF 


VAS SHARED W 


HEAR DURING THIS CASE THAT THIS WAS NOT A ] 


ITH MS. HOLMES IN 2009. 


EUTICAL COMPANIES IN TH 


YOU MAY HEAR THAT. 


FAR THAT IT WAS A REAL 


BOOST OF CONFIDENCE TO 


IT WAS A 


BIG DEAL. 


ERANOS GAINED FEEDBACK AS A 


RESULT OF THAT BIG WORK ON HOW TO MOVE FORWARD AS A COMPANY AND 


UNITED STATES COURT R 
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WHERE TO FOCUS COMMERCIALLY. 


AND DEVELOPMENT TI! 


AND YOU"! 


DEVELOPING AN 


TECHNOLOGY. 


HARDWARE, AND SOFTWARE. 


FOC 


THAT TECHNOLOGY FELL INTO THREE CATEGORIES: 


EE DURING THIS TRIAL THAT THI 


ERANOS'S RESEARCH 


HAMS WERE GOING NONSTOP, ALWAYS WORKING ON 


D EXPANDING AND IMPROVING THE COMPANY'S 


ASSAYS, 


YOU'LL SEE DURING THE TRIAL THAT THE GOVERNMENT IS 


DEVELOP. 


TOUCH IT. 


OF WHAT THERANOS SI 


WILL SHOW THAT | 


ASSAYS THAT THE 


FOR A TEST. 


MIX IT WITH SOME CHEMICALS, AND THAT CREAT! 


ADD DIFFERENT VARIABLES, 


MEASURE THAT REACTION AND 


THAT'S NOT SURPRISING. 


BUT THE 


YOU CAN HOLD IT. 


ET OUT TO ACHTII 


ELT ZAI 


A DEVICE IS TANGIBLE. 


DEVICE WAS NEVER THE FOUNDATIONAL BUIL 


USSED INTENSELY ON THE DEVICES THAT THERANOS WAS WORKING TO 


YOU CAN 


DING BLOCK 


EVE. 


INST] 


EAD, THE 


ETH FOCUSS! 


AN ASSAY, AS MR. LEACH EXPLAIN 


RANOS WAS DEVELO 


D ON THE 


CHEMISTRY 


PING. 


LIKE TEMPERATUR 


ES A REACTION. 


EVIDENCE 


OF THE 


ED, IS KIND OF A FANCY WORD 


IT'S A RECIPE THAT YOU USE, YOU TAKE A SAMPLE, YOU 


YOU 


DEL 


KINDS OF ASSAYS DURING OUR LIVES. 


THIS IS THE 


MOST OF US WILL ONLY EX 


KEY TO LA 


IVER A TEST RESULT. 


BORATORY TESTING. 


PERIENCE MAYBE 25 TO 40 


YOU MAYBE HAVE 


E AND TIME, AND YOU CAN 


DIFFERENT 


EM WHEN YOU 


WENT TO THE DOCTOR, TESTS THAT MEASURE YOUR GLUCOSE AND SODIUM, 


E R-4263 
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TRON. 


YOU'LL SI 


TO TAKE 


THI 


ESE ROUTINE TESTS WHEN 


THIS WAS NOT COMMON AT THAT TIME. 


NOT BEEN DONE THAT WAY. 


PLE OF BLOOD. 


BUT THE ABILITY TO DO THE T! 


BLOOD WAS CRITICAL TO WHAT MS. HOLMES WANTED TO DO. 


MANY THOUGHT 


WHERE THERANOS FOCUSSED AND EXCELLED. 


OVER THE SPAN OF A DI 


VALIDATED MORE THAN 235 NEW SMALI 


ECADE, 


EE DURING THIS TRIAL THAT MS. HOLMES WANTED TO BE 


EVER POSSIBLE WITH A SMALL 


MANY OF THESE TESTS HAD 


IT WAS NOT POSSIBLE. 


ESTS WITH SMALL AMOUNTS OF 


THIS IS 


THERANOS DEVELOPED AND 


, SAMPLE TESTS IN ITS RESEARCH 


AND DEVELOPMENT LABORATORY. 


MORE THAN 10,000 PAGES OF INTERNAL COMPANY DOCUMENTS. 


THIS WORK WAS 


MEMORIALIZED YEARS OF WORK. 


OF PAPER F 


WORK. 


THE RESULTS WERE 


LL OF THES! 


THAT'S THE 


IMPRES 


SIVE. 


DOCUMENTED ACROSS 


IT 


EQUIVALENT OF 20 REAMS 


THE ACHIEVEMENTS 


E VALIDATION REPORTS DOCUMENTING THAT HARD 


BRE REAL. 


NOW, THE GOVERN 


AND YOU'LL HEA 


R A LOT ABOUT THE 


THE 


AND IME 


RESSIVE. 


MINIATURIZED AND COMBINED TESTING TOOLS INTO A SINGLE 


COMPANY ALSO WORKED 


MENT HAS TALKED A LOT ABOUT THE HARDWARE, 


HARDWAI 


RE IN THIS CASE. 


TO DEVELOP HARDWARE THAT WAS NEW 


YOU WILL SEE THAT THERANOS'S ENGINEERS 


THAT WAS SMALL AND PORTABLE. 


IF YOU I 


OOK INSIDE, YOU 


DEVICE 


CAN SEE THAT THERE'S REAL 


TECHNOLOGY INSIDE AND THE RESULTS OF THE HARD WORK OF THE 


UNITED STAT! 


ES COURT R 
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RS 


:13PM 


PM 


PM 


13PM 


PM 


13PM 


PM 


:13PM 


13PM 


PM 


13PM 


PM 


13PM 


PM 


PM 


:14PM 


PM 


14PM 


PM 


PM 


:14PM 


PM 


:14PM 


PM 


:14PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 89 of 297 


Case 5:18-cr-00258-EJD Document 1259 Filed 01/18/22 Page 88 of 156 
OPENING STATEMENT BY MR. WADE 


RESEARCH AND DEVELOPMENT TEAM. AND THROUGHOUT THIS CASE YOU 


I HEAR ABOUT MANY DIFFERENT VERSIONS 


OF THIS DEVICE AS THI 


‘RE CONTINUOUSLY WORKING TO IMPROVE AND BUILD THE NI 


EXT 


GENERATION PRODUCTS. 


FOR ALL OF THESE ITEMS, YOU ALSO NEED SOFTWARE TO MAKE 


WORK, AND THERANOS DEVELOPED THIS SOFTWARE FROM SCRATCH. TODAY 


WE ALL TAKE APPS FOR GRANTED. ADVANCE 


ENTS HAVE MAD! 


FE IT A LOT 


EASIER TO DEVELOP APPS. TEEN-AGE KIDS ARE DOING IT IN THEIR 


BEDROOM. 


BUT BACK THEN APPS WERE NEW AND FAR LESS COMMON, AND IT 


REQUIRED THERANOS TO INVEST A LOT IN DEVELOPING THOSE -- THAT 


SOFTWARE SO THAT PATIENTS COULD USE THEM TO GET -- TO ORDER 


THEIR TESTS AND GET THE RESULTS DELIVERED TO THEM. 


THE COMPANY ALSO HAD TO BUILD CUSTOM DATABASES THAT 


CONNECTED TO THE TESTING HARDWARE, COMPUTED AND STOR 


ED TESTING 


RESULTS, AND THEN COMMUNICATED THOSE RESULTS ELECTRONICALLY 


LOT OF HARD WORK, A LOT OF EFFORT. 


NOW, I WANT TO TURN YOUR ATTENTION 


WILL SHOW WITH RESPECT TO A PERIOD IN 2009 AND '10, A TIME 


DIRECTLY TO THE PATIENT OR TO THE PATIENT'S DOCTOR. 


TO WHAT THE EVIDENCE 


THAT WAS A 


THERANOS MADE A SIGNIFICANT TECHNOLOGICAL BREAKTHROUGH, ONE 


THAT WAS THE RESULT OF YEARS OF INCREDIBLY HARD WORK BY THE 


COMPANY'S SCIENTISTS. 


YOU WILL LEARN THAT WHEN IT HAPPEN 


ED, IT CHANGE 


COMPANY'S PERCEPTION OF WHAT WAS POSSIBLE. IT OPENE 


D THI 


D THE DOOR 


UNITED STATES COURT REPORTERS 


E R-4265 
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TO NEW BUSINESS OPPO. 


HOW IT COUL 


D IMPACT 


SO WHAT HAPPENE 


RTUNITIES, TO A NEW WAY OF THINKING ABOUT 


HEALTH CARE. 


D? 


WELL, IN 2009 -- BEFORE 2009, THERANOS COULD DO ONE METHOD 


OF THOSE ASSAYS, 


IMMUNOASSAYS. 


BUT AFTER THIS BREAKTHROUGH ON THE ASSAY RESEARCH AND 


i\VELOPMENT 


, TH 


EY HAD THE 


CAPACITY TO DO THREE ADDITIONAL 


HODS, FOUR IN TOTAL. 


ALL, ALL FOUR CATEGORIES COULD USE THE SMALL SAMPLE 


TECHNOLOGY, 


THIS WAS A SIGNIFICANT EXPANSION OF POSSIBLE TESTS. 


YOU'LL SEE 


THE 


SMALL SAMPLE APPROACH. 


AND 


THAT ELIZABETH WAS TOLD BY THE COMPANY SCIENTISTS 


THAT THEY COULD DEVELOP HARDWARE TO RUN THESE FOUR CATEGORIES 


OF SMALL SAMPLE T! 


SOMETHING 1] 


ESTS ON A SINGLE 


IKE THIS HAD NEVER B 


EVICE. 


EN DONE 


BEFORE. 


AND YO 


SCIENTISTS 1 


U WILI 


ESTIMATED 


LEARN THAT IN THIS SAME 


PERIOD, THERANOS 


THAT THE COMPANY COULD COVER 96 PERCENT OF 


TESTS ORDERED IN THE UNITED STATES BY DEVELOPING 125 TESTS. 


THIS OPENE 


BREAKTHROUGH COULD |! 


D UP HUGE NEW OPPORTUNITIES. 


E REALTZ!I 


IF THE 


iD, THERANOS COULD PUT A DEVICE 


WITH THE ABILITY TO 


RUN A FULL RANGE OF COMMON TESTS IN ALI 


KINDS OF DIFFERENT PLACES, HOSPITALS, DOCTOR'S OFFICES, 


PHARMACIES, AIRPORTS, SCHOOLS. 


SO WHAT DID TH 


ERANOS DO IN RESPONSE 


TO THIS 


BREAKTHROUGH? 


YOU'LL HEAR THAT IT MADE A MASSIVE INVESTMENT TO DEVELOP 
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AND VALIDATE THE TECHNOLOGY, AN 


RESULTS OF THAT INVESTM 


DEVELOPED USING 


THE 


ENT. 


SMALL SAMPLE. 


D YOU'LL SEE THE TANGIBLE 


HUNDREDS OF NEW ASSAYS WERE 


WAY THAT MS. HOL 


HARDWAI 


AND YOU'LL ALSO LEARN HO 


MILLIONS UPON MILLIONS OF DOLLARS WE 


RE AND SOFTWARE TOOK STEPS FOR 


ES SAW, THOUGHT, AN 


RE FILED. 


HUNDREDS OF PATENTS WORTH 


THE COMPANY'S 


VARD. 


V THIS 


DEVELOPMENT INFLUENCED THE 


AND WHAT IT WAS DOING AND WHERE IT WAS HEA 


RETATLI 


D TALKED ABOUT THE COMPANY 


DING. 


YOU'LL SEE HER BELIEFS IN EARLY DISCUSSIONS WITH POTENTIAL 


ERS WHO IT WANTED TO PARTNER WITH. 


YOU WILL SEE THEM IN THE PATENTS THAT ARE FILED ON THE 


COMPANY'S BEHALF. 


YOU'LL SEE 


THEM IN WHAT S 


AND YOU'LL 


SEE THEM IN THI 


HE TOLD GOVERNMENT REGULATORS. 


PUBLICLY ABOUT THIS TECHNOLOGY. 


SK 


NOW, ELIZABETH WAS STILL YOUNG. 


ILLS AND EXPERIENCE NE! 


THE SCIENCE, THE ENGINEE 


EDED TO GET ALL OF THIS WORK DON 


RING, AND THE BUSINESS. 


E WAY THAT SHE 


SHE LACKED MANY OF THE 


LATER SPOKE 


AND SHE KNEW 


THAT. 


SO SHE 


RECRUITED AND HIRED AN INCREDI 


BLY TALENTED GROUP OF 


PEOPLE WITH FAR GREATER EXPERTISE TO ASSUME A LOT OF THESE 


IMPORTANT 


OF 


OV] 


ROLES 


THIS AGE, 


,AT 


EW OF SCI! 


AN 


ER TIME, A SL 


ENTI 


ENGINEERS 


HAM THAT WAS UNUSUALLY STRONG FOR A COMPANY 


OF THIS SIZE, AND ONE THAT CONTINUED TO STRENGTHEN 


STS, 


UNITED 


STATI 


, BUSINESS PEOPLE 


D LEGAL ADVISORS, AND A WIDE RANGE OF OTHER TALENTED 


ES COURT REPORTE 
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10 MEDICAL DOCTORS 


DEDICATED 


BES WITH MASTER'S DEGREES IN SCIENCE OR 


EMPLOYEES; SEASONED VE'TTERANS FROM TOP COMPANIES IN GOVERNMENT, 


SOME OF THE 


BEST 


LAW FIRMS IN THE 


COMPANY TO ADVISE 


IT. 


THE ACHIEVE 


MS. HOLMES ASSEMBLED. 


MENTS OF THE 


RANOS CAME FROM THIS TEAM THAT 


THE DESIRE TO TRANSFORM HEALTH CARE AND 


THE COMMITMENT TO A BROADER MISSION AND PURPOSE YOU WILL HEAR 


EXTENDED BEYOND HER. 


AS THI 


PUSHED MS. 


TO GUIDE 


OP] 


COMPANY GR! 


EW, SOME OF THE 


SCIENTIFIC EXECUTIVES 


HOLMES TO A 


ERATIONS ON 


MR. BALWANT REENTERED THE PICTURE. 


DD A MORE EXPERIENCED BUSINESS EXEC 


UTIVE 


A DAY-TO-DAY BASIS. 


THE EVIDENCE WILL SHOW 


THAT ELIZAB 


ETH 


BELIEVED MR. 


BALWANI TO BE THE BEST 


BUSINE 


EXECUTIVE 


THAT SHE KNEW. 


SHE HAD 


EEN 


THE BACKGROUND FOR YEARS AS SHE WAS BUILDING THERANOS AND 


WAS GROWING. 


AND SO 


iXECUTIVE 


ELYING ON HIS ADVIC!I 


SS 


AS IT 


WHEN SHE WAS ENCOURAGED TO BRING IN AN EXPERIENCED 


SHE THOUGHT 


YOU WI 


PUSH THE COMPANY FORWARD. 


RESPONSIBLE 


LL HEAR HOW 


FOR MANY AREAS OF THE 


MR. BALWANI WOUL 


BE A GOOD FIT. 


MR. BALWANI'S REI 


ENTLESS DRIVE HELPED 


COMPANY'S OPERATIONS LIKE 


HE WAS THE SENIOR MANAGER WHO WAS 


THE 


FINANCIAL MODELING AND THE CLINICAL LABORATORY WHERE PATIENT 


TESTING OCCURRED. 


YOU WILL ALSO HEAR THAT MR. BALWANI WAS HARD CHARGING. 


UNITE 
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DEMANDED DEVOTION AND HARD WORK AND EXPECTED LONG HOURS FROM 


THOSE WORKING WITH HIM. 


EVERYONE, 


HE 


EXPECTED T 


HIS FROM HIMSELF AND FROM 


INCLUDING MS. 


HO] 


MES, 


BECAUSE 


TO HIM EVERY PROBLEM 


HAD A SOLUTION IF EVERYONE WORKE 


D HARD ENOUGH TO SOLVE IT. 


NOW, YOU'LL Li 


E TIMES HE 


EARN THAT MR. 


L TO PEOPLE WHO DISAGREED 


BALWANI SOMETIMES DID NOT TAKE 


VITH HIM. 


HAD A TI! 


TREAT PEOPLE KINDLY. 


AND PROMPT! 


T 


EMPER, 


COULD LASH 


YOU WILL LEARN HOW HE TESTED THE 


iD OTH! 


AND I MENTIONED 


ERS TO LEAVE 


YOU WILL HEAR THAT 


OUT, AND DID NOT ALWAYS 


LIMITS OF SOME EMPLOYEES 


BEFORE 


THAT M 


THE COMPANY, OFTENTIMES ON BAD 


R. BALWANI HAD A PERSONAL 


RELATIONSHIP WITH MS. HOLMES. 


RELATIONSHIP THAT MANY PEOPLI 


E SAW AND 


THIS CASE. 


ANOTHER SIDE 


THERE WAS A SIDE OF THAT 


MAY TALK ABOUT DURING 


BUT LIKE WITH MANY PERSONAL RELATIONSHIPS, THERE WAS 


TO IT THAT MOST PEOPLE NEVER SAW. 


TO WAIT FOR ALL OF THE EVIDENCE AND T 


VI 


EW THAT |] 


YOU WILL HAVE 


HEN DECIDE HOW TO FAIRLY 


ELATIONSHIP IN ITS FULL. 


DEVELO 


WAL-MART AND GET 


LET ME 


R 


E'TURN 


TODAY YOU CAN 


P IN 2009 AN 


MUC 


FLU SHOT OR A VACCINI 


THERE. 


UNI 


D 2010. 


a 
a 


GO TO A PHARMACY AT CVS OR SAFEWAY OR 


H MORE THAN A PRESCRIPTION. 


, A COVID VACCINE. 
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TO THE BUSINESS AND HOW IT CONTINUED TO 


YOU CAN GET A 
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YOU CAN EVEN GE'T YOUR BLOOD DRAWN IN SOME LOCATIONS TODAY. 


IN 2009, THIS WAS STILL A NEW CONCEPT, BUT RETAIL 


COMPANTES WERE LOOKING FOR THESE OPPORTUNITIES. THEY WERE 


LOOKING FOR THE ABILITY TO PROVIDE NEW HEALTH CARE SERVICES IN 


THEIR STORES. 


THERANOS STARTED LOOKING TO BRING ITS TESTING TECHNOLOGY 


TO CONSUMERS BY PARTNERING WITH RETATL PHARMACIES AND IT MET, 


YOU'LL HEAR, SOME OF THE BIGGEST RETAIL PHARMACIES AND GROCERY 


STORES IN THE COUNTRY TO EXPLORE PARTNERSHIPS, COMPANIES LIKE 


CVS AND WAL-MART AND TARGET. 


PROGRESS WAS SLOW. THERANOS HAD NO RETAIL EXPERIENCE, NO 


LAB EXPERIENCE. ITS PRODUCT WAS STILL MATURING. IT HAD NO 


FORMAL REGULATORY APPROVALS. 


MS. HOLMES HAD THIS IDEA ABOUT HOW SHE COULD TRANSFORM 


TESTING, BUT SHE WAS THEN ONLY 25 YEARS OLD AND HAD NO 


MEANINGFUL BUSINESS EXPERIENCE. 


MOST OF THESE SOPHISTICATED RETAILERS COULD SEE THAT, 


PANIES LIKE WAL-MART AND CVS. THEY SAID, NICE IDEA, MAYBE 


ER 
ER. 


BUT SOME BIG AND EXPERIENCED RETAILERS WERE MORE DARING, 


OR MAYBE MORE DESPERATE, TO GO AFTER THESE KINDS OF SERVICES. 


WALGREENS AND SAFEWAY DECIDED THAT THEY WOULD NOT PASS ON 


THIS OPPORTUNITY TO PARTNER WITH THERANOS. 


NOW, THESE TWO COMPANIES HAD NOT SURVIVED FOR DECADES IN 


BUSINESS BY IGNORING RISK. WALGREENS AND SAFEWAY INVESTIGATED, 
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RESEARCHED, AND QUESTIONED THERANOS AND TURNED IT UPSIDE DOWN, 


ALL IN AN EFFORT TO ASSESS THOS! 


THAT EVID! 


ENCE 


IN THIS CASE. 


E RISKS, AND YOU WILL HEAR ABOUT 


IN CORPORATE AMERICA, IT'S CALLED DUE DILIGENCE, AND THEY 


PERFORMED A LOT OF IT. 


EXECUTIVES, CONSULTANTS, SCIENTISTS, AND 


BENEFITS AND THE 


THES 


RISKS OF THIS PAI 


YOU WILL f 


[AR THEY IDENTIFIE 


E COMPANIES BI 


ROUGHT IN ARMIES OF 


LAWYERS TO VET THE 


RTNERSHIP. 


D MANY RISKS, BUT THEY WANTED 


A DEAL WITH THERANOS BECAUSE OF WHAT THEY THOUGHT THERANOS 


COULD PROVID! 


BUT YOU WILL LEARN THEY ALSO HAD GOOD LAWYERS. 


DEAL DOCUMENTS, TH 


BY MADE 


SURE 


THERANOS OR CHANGE THE DEAL 


WAS GOING 


WITH 


DEVICE IN 


WALGREENS, THE SHARED 


EVERY 


AND IN THE 


THAT THEY COULD WALK AWAY FROM 


IF THEY WERE NOT HAPPY WITH HOW IT 


VALGREENS STORE. 


ELIZABETH 


'S VISION AND WHAT SHI 


GOAL WAS TO PUT A THERANOS 


AND THIS WAS CRITICAL TO 


WANTED TO ACCOMPLISH IN 


TRANSFORMING LAB TESTING. YOU TAKE A SMALL SAMPLE OF BLOOD AND 


TEST 


IT ON A PROPRIETARY DI 


EVICE THAT WAS 


STORE NEAR THE 


PATIENTS. 


BUT THEN WALGREENS THREW A WRENC 


NOT PUT THERANOS'S DEVICE 


FDA APPROVALS. 


LOCATED IN THE 


RETAIL 


H IN 


THE DEAL. IT WOULD 


IN ITS STOR! 


THERANOS HAD A CHOICE. 


ES UNTIL THEY HAD CERTAIN 


THEY COULD |] 


EITHER WALK AWAY FROM 


18 MONTHS OF WORK WITH WALGREENS OR THEY COULD FIND A NEW 


UNITED STAT! 
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SOLUTION TO SATISFY WALGREENS. 


THEY FOUND A SOLUTION, A TWO-PHASE ROLLOUT. YOU'LL H 


ABOUT THIS IN THIS CASE. 


IN PHASE I, THERANOS WOULD CONDUCT ALL OF THE TESTING IN A 


CENTRALIZED CLINICAL LAB. THE SAMPLES WOULD BE COLLECTED OUT 


AT WALGREENS LOCATIONS AND THEN SHIPPED TO THERANOS. 


IN PHASE II, THEY WOULD DEPLOY A THERANOS DEVICE IN THE 


WALGREENS STORE. THIS WOULD ACHIEVE THAT VISION, BUT IT WOULD 


ONLY COME AFTER CERTAIN FDA APPROVALS WERE IN PLACE. THIS WAS 


THE NEW PLAN. 


VHAT YOU HEARD THE GOVERNMENT CRITICIZE ABOUT THE 


OPERATIONS OF THE LAB IS PHASE I, WHEN THEY'RE OPERATING LIKE A 


CENTRAL LAB. 


BUT CONTRARY TO EVERYTHING THAT THE GOVERNMENT SUGGESTED, 


PHASE I WAS ALWAYS VIEWED AS A TEMPORARY SOLUTION. THERANOS 


KNEW THAT, WALGREENS KNEW THAT, AND THE INVESTORS KNEW THAT. 


PHASE II WAS ALWAYS THE GOAL. 


THERANOS NEVER STOPPED WORKING TO GET THOSE FDA APPROVALS. 


THERANOS ACTUALLY RECEIVED ITS FIRST FDA APPROVAL FOR ITS 


DEVICE IN AN ASSAY IN 2015. 


AND THE COMPANY EXPECTED OTHER APPROVALS WOULD SOON 


FOLLOW. 


BUT YOU'LL SEE THAT -- AS THE EVIDENCE COMES IN IN THIS 


CASI 1 SEE THAT THERANOS BECAME DISTRACTED BY PHASE 


ITS FOCUS WAS DIVERTED. IT WAS SUPPOSED TO BE A SHORT TERM 
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SOLUTION, AN EASY DIVERSION TO FILL THAT GAP BEFORE FDA 


APPROVALS, BUT IT WASN'T. 


IT TOOK THERANOS FROM BEING A TECHNOLOGY COMPANY TO A 


COMPANY THAT RAN A CENTRAL LAB. IT TURNED IT INTO A COMPANY 


THAT WAS MUCH TOO LIKE THOSE TWO CORPORATE BEHEMOTHS THAT IT 


WAS TRYING TO DISPLACE. 


YOU ALSO HEARD THE GOVERNMENT CRITICIZE THE FACT THAT 


THERANOS DID NOT EXCLUSIVELY USE ONE OF THESE WHEN IT STARTED 


PROCESSING TESTING SERVICES TO THE PUBLIC USING ITS CENTRAL LAB 


(INDICATING) . 


THERANOS DID NOT HIDE THE USE OF THOSE BIG COMMERCIAL 


TESTING DEVICES THAT THE GOVERNMENT SHOWED YOU PICTURES OF. IT 


WAS OPEN WITH THE GOVERNMENT ABOUT EXACTLY WHAT IT WAS DOING. 


YOU WILL LEARN THAT THERANOS SHARED ITS TWO-PHASED 


APPROACH WITH TWO CRITICAL REGULATORS, THE REGULATORS THE 


GOVERNMENT MENTIONED, THE FDA AND CMS. 


LOOK AT THIS DOCUMENT WHICH WAS SENT IN 2013 TO THE FDA 


JUST AS THE COMPANY BEGAN OPERATIONS IN WALGREENS. 


IT SHOWED PHASE I, THE CENTRAL LAB MODEL THAT I JUST WENT 


THROUGH, AND IT SET FORTH THE DEVICES IN WHICH IT WOULD OPERATE 


IN THAT MODEL, INCLUDING CONVENTIONAL, COMMERCIAL ANALYZERS. 


THIS IS WHAT THE GOVERNMENT SAYS WAS HIDDEN IN TH 


DOCUMENT THAT WENT TO THE FDA AND CMS. 


YOU WILL ALSO LEARN THAT THERANOS TOLD REGULATORS EXACTLY 


WHAT TESTS IT WAS RUNNING AND WAS PLANNING TO RUN ON EACH 
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DEVICE. 


NOW, YOU'RE GOING TO LEARN DURING THIS CASE AS TH 


HAS A LOT OF SIGNIFICANCE. 


EVIDENCE COMES IN THAT THERANOS'S PARTN 


ERSHIP WITH WALGREENS 


WE AGREE WITH THE GOVERNMENT ABOUT 


THAT, BUT FOR A DIFFERENT REASON. 


INVESTORS INVESTED WITH THERANOS 


LARGELY BECAUSE THEY SAW 


THE WALGREENS PARTNERSHIP AS 


COMPANY . 


AN ENDORS!] 


EMENT OF THIS YOUNG 


BUT YOU WILL LEARN THAT THE TWO-PHASED APPROACH REQUIRED 


THERANOS TO DO TOO MUCH TOO FAST AND TOO FAR BEYOND ITS 


EXPERTISE. A MISTAKE, NOT A FRAUD. 


NOW, AS THESE PARTNERSHIPS WERE TAKING ROOT AND THEY BEGAN 


ELF PUBLICLY AND ITS SERVICES. 


RATING, WALGREENS AND SAFEWAY PUSHED THERANOS TO MARKET 


SO AT THE SUGGESTION OF A BOARD MEMBER, MS. HOLMES CALLED 


THE BEST MARKETING FIRM IN THE BUSINESS, CHIAT/DAY. IT WAS A 


FIRM THAT SPECIALIZED IN DIS 


RUPTION. 


CHIAT WAS RESPONSIBLE FOR 


SOME OF THE BEST AD CAMPAIGNS IN HISTORY. 


DEFINES A LITTLE COMPANY ABOUT FIVE MILI 


APPLE, FIRST WITH THIS FAMOUS 1984 SUPE 


THEIR "THINK DIFFERENT" CAMP 


ATGN. 


THEY LAUNCHED AND 


ES TO THE WEST CALLED 


RBOWL AD, AND LATER WITH 


IT WAS AN IMPRESSIVE AND EXPERIENCED MARKETING FIRM. AND 


THE CHIAT/DAY TEAM TOLD ELIZABETH THE WAY TO MARKET THERANOS 


WAS FOR IT TO BE DISRUPTIVE. 


THEIR APPROACH FIT WELL WITH HOW ELIZABETH SAW HER COMPANY 


UNITED STAT! 
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D DO TO TRANSFORM THE LAB TESTING 


BE DIFFERENT FROM 


PRODUCE AND PU. 


EMOTHS THAT HAD OCCUPII 


THESE 


TWO OLD 


ED THE LAB TESTING INDUSTRY 


BLICLY LAUNCH THERANOS WITH A 


CAMPAIGN THAT DEFINED THE COMPANY AS UNIQUE AND INDEPENDENT. 


THEY SOUGHT TO DI 


NOT JUST THE TYPICAL LAB. 


EFINE THERANOS'S SERVIC 


ES AS DIFFERENT, 


AND ALONG THE WAY, THEY CREATED IMAGES AND TAG LINES THAT 


IRE DISTINCTIV. 


THE 


THAT THERANOS WAS PROVI 


EF} AND IMPACTFUL. 


GOAL WAS NOT TO EXPLAIN THE PRECISE TESTS OR SERVICES 


DING AT ANY GIVEN TIME. 


THE GOAL WAS TO 


PIERCE THE CLUTTER OF PEOPLE'S DAILY LIVES AND GET THEM TO 


CONNECT WITH THIS COMPANY, TO THINK DIFFER! 


COMPANY, AND TO ID! 


ENTIFY WITH THI! 


ENTLY ABOUT THI 


POSITIVELY IMPACT THEIR LIVES. 


THIS WORK WAS POWERFUL. 


HAND, OR A VOICE AT LEAST, 


COMPANY COMMUNICATED IN THE 


T 


ESE 


ERANOS AS A COMPANY THAT COULD 


BRANDING EXPERTS HAD A 


THE 


CASE, 


STATEMENTS THAT THE 


GOVERNMENT MAY WEI 


LIKE THE WEBSITE IMAGES AND 


IN NEARLY EVERYTHING THAT THE 


YEARS TO FOLLOW, INCLUDING MANY OF 


PRINT ADS, 


DESIGN OF T! 


SPEECHES, AND THE COMMERCIALS. 


ESTING LOCATIONS, THE M 


LL FOCUS ON IN THIS 


THE INTERIOR 


EDIA INTERVI 


EWS, THE 


COMMERCIALS LIKE THIS ONE. 


(VIDEO PLAYING OFF THE RECORD. ) 


MR. WADE: 
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IT WAS SEEN AS 


COMPANY'S GROWTH AND SUCCESS IN MOVING 


SOME OF CHIAT'S CAMPAIGN DID FOCUS ON MS. HOLMES AS A 


FEMALE 


FOUNDER IN 


SILICON VALLEY. 


AND STILL IS, CONSIDERED F'AR TOO RARE. 


BUT MUCH, 


ELIZABETH OR EVEN 


THAT IS SOMETHING THAT WAS, 


MUCH MORE OF THAT WORK WAS UNRELATED TO 


THE TECHNOLOGY. 


EASY ACCESS, EARLY DETECTION, AND PHYSICAL COMFORT, ALL 


IT FOCUSSED ON LOW 


PRICES, 


IMPORTANT ASPECTS OF THE COMPANY'S MISSION AS YOU'LL LEARN 


DURING THIS CASE. 


NOW, WITH 


THE 


INFORMATION AND TRADE 


INTELLECTUAL PROPERTY. 


YOU'RE GOING TO HEAR ABOUT HOW THE 


PUBLICITY OF THE 


SECRETS FROM PUBL 


COMPANY ALSO CAME 


GRI 


INTENTION TO PROTECTING THERANOS'S CONFIDENTIAL BUSINESS 


IC DISCLOSURE 


COMPANY TOOK A LOT OF 


EFFORTS TO TRY TO PROTECT THEIR INTELL 


ECTUAL PROPERTY. 


THEY 


SPENT MILLIONS ON LAWYERS TO FILE THE 


IMPLEMENTED PROTECTIONS TO E 


THAT IT HAD DEVE] 


INSURE 


THAT THI 


PATENTS, AND THEY 


ESE VALUABLE ASSETS 


OPED REMATNED PROTEC 


LET ME TURN SPECIFICALLY TO THE INVESTORS AND THE PATIENTS 


THAT THE 


GOVERNM 


TED. 


ENT HAS FOCUSSED US ON HERE TODAY. 


THERANOS'S VISION IN BRANDING WE WERE JUST TALKING ABOUT 


ALSO CAUGHT THE 


PEOPLE WHO THO 


YES OF INVESTORS, BIG INVESTORS, SOPHISTICATED 


UGHT THAT THERANOS WOULD BE THE NEXT BIG THING, 


UNITED STAT! 
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THE NEXT UNICORN INVESTMENT, ONE THAT MIGHT MAKE THEM A LOT OF 


MONEY. 


AND YOU'LL SEE THAT THE INVESTORS WERE IMPRESSED BY 


MS. HOLMES'S VISION AN 


BUT AS WITH MANY B 


ASSESSED THOSE RISKS. 


BUT THEY WERE 


EAGI 


ETS, THIS ONE CA 


YOU'LL HEAR ABOUT IT. 


ER TO INVEST IN A T 


DECIDED THAT THE 


RISKS DID NOT OUTWEIGH T 


PROFITS. 


MOST INVESTORS WHO INVESTED IN 2013 AND 2014 


BECAUSE THERANOS HAD S 


WITH WALGREENS. WALGR 


E WITH RISKS. 


ECH COMPANY, AND THI 


D THEY DECIDED TO MAKE A WAGER. 


AND THEY 


HE POTENTIAL FOR 


INVESTED 


UCCESSFULLY ENTERED INTO AN AGREEMENT 


ENS TOUTED THAT 


PARTNERSHIP IN A BOLD 


PUBLIC PRESS RELEASE ANNOUNCING A PLANNED NATIONAL ROLLOUT. 


VALGRI 


INS MADE OT 


HE 


R POSITIVE 


PUBLIC STATEMENT 


PARTNERSHIP THAT YOU'LI 


S ABOUT THE 


LEARN ABOUT DURING THIS CASE. 


NOW, THE GOVERNMENT EVIDENTLY DOES NOT THINK T 


INVESTORS RELIED ON THE 


Pra 
G 


: PUBLIC ASSERTIONS FROM ONE OF THI 


BIGGEST NAMES IN CORPO 


MS. HOLMES SPELLED OUT 


INSTEAD, THE GOVERNMENT HAS FOCUSSI 


HAT THE 


RATE AMERICA OR THE VISION THAT 


ED YOU ON WHAT THEY WANT 


YOU TO BELIEVE, THAT THESE INCREDIBLY SOPHISTICATED INVESTORS 


WERE 


DEFRAUDED 


BY ISOLATED PHRASES AND |] 


BULLET POINTS FROM MEDIA 


ARTICLES AND SPEECHES, OR 250-PAGE SLIDE PRESENTATIONS, A 


COUPLE OF WHICH THEY SHOWED YOU HERE 


TODAY. 


BUT YOU HAVE TO LOOK AT THE BIGGER PICTURE. 
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VITH INVESTORS ALL 


SHE TALKED ABOUT A LOT OF THINGS THAT COULD 


HAPPEN WITH THERANOS'S TECHNOLOGY, THINGS THAT MIGHT HAPPEN, 


THINGS 


THAT SHE HOPED WOULD HAPPEN. 


ABILITY TO DO BLOOD TESTING MORE 


CHANGES OVER TIME. 


THE WAY THAT THERANOS'S 


PREVENT THE SPREAD OF INFECTIO 


SHE TALKED ABOUT THE 


TECHNOLOGY MIGHT HI 


FREQUENTLY, TO SEE 


SMALL 


ELP MONITOR AND 


US DISEASES DURING OUTBREAKS. 


SHE TALKED WITH INVESTORS ABOUT THE POTENTIAL USES OF 


THEIR TECHNOLOGY TO HELP SAV 


EF} AND TRI 


EAT SOLDIERS ON THE 


FIELD. 


SHE TALKED ABOUT HOW TH 


FE, TECHNOLOGY MIGHT | 


BATTLE 


BE USED IN 


DEVELOPING COUNTRIES TO HELP PEOPLE WHO COULD NOT OTHERWISE 


ACCESS TESTING. 


SHE TALKED ABOUT ALL OF 


OTHER THINGS. 


AND YOU WILL HEAR IN THE 


THOSE 


EVIDENCE 


RUNS THROUGH ALL OF THOSE COMM 


IMPACT SHE THOUGHT THERANOS 


V THEIR 


DATLY LIVES, AND ON 


HOLE, THE WAY THAT IT COULD 


VOULD HAVE ON PATIENTS, ON P! 


THINGS AND MANY, MANY, MANY 


THAT THE THREAD THAT 


UNICATIONS IS HER VISION FOR THE 


HOPLE 


THE LAB TESTING INDUSTRY AS A 


BE DISRUPTED. 


SO AS YOU STEP BACK AND LOOK AT THE GOVERNMENT'S 


THOSE BIG DREAMS. 


ALLEGATIONS IN THIS CASES WITH RESPECT TO THESE INVESTORS, 


CONSIDER THE 


EVIDENCE. 


FOLLOWING CONTEXT THAT WILL COME 
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I'M GOING TO FOCUS ON TWO THINGS: 


RS 


THI 


:41PM 


1PM 


:41PM 


1PM 


:41PM 


1PM 


:41PM 


:41PM 


1PM 


:41PM 


1PM 


:41PM 


242 


242 


2742 


242 


242 


242 


242 


242 


242 


242 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 103 of 297 


Case 5:18-cr-00258-EJD_ Document 1259 Filed 01/18/22 Page 102 of 156 
OPENING STATEMENT BY MR. WADE 593 


FIRST, 


INVESTORS IN THIS CASE ARE INCREDI 


THE EVIDENCE IS GOING TO SHOW YOU THAT THE 


BLY SOPHISTICAT! 


KNEW THE 


RISKS. 


ED PEOPLI 


TO INVEST IN THERANOS, YOU NEEDED TO BE AT LEAST A 


MULTIMILI 


sLONATRE 


THEY WERE SOME OF THE 


THE WORLD. 


TO THE WAL-MAI! 


PEOPLE 


AN 


LIKE 


D IN MANY CASES THEY WERE 


BILLIONAIRES. 


RT FORTUNE, 


VEALTHIEST AND MOST SUCCESSFUL PEOPLE IN 


EDIA TYCOON RUPERT MURDOCH, THE HEIRS 


THE DEVOS FAMILY WHO MADE BILLIONS 


FOUNDING AMWAY, AND PFM, A MAJOR HEDGE FUND THAT MANAGED 


BILI 


THESE WERE SOPHISTICAT! 


LIONS OF DOLLARS AND HAD DI 


HEALTH CARE INVESTMENTS. 


ED PEOPLE 


ECADES OF SPECIALIZED EXPERTISE 


WERE BUYING. 


HOW DO 


WELL, 


THE 


EV IDENC!] 


KNOW? 


TO THESE INVESTORS. 


WRITING THE 


RISKS IN THE AGR 


THE 


DOCUMENTING THEIR INVESTMENTS. 


PROPERLY ASSESS THE 


IN THOSE AGR 


EMI 


EF WILL SHOW THAT THE 


1EMENTS THAT TH 


, AND THEY KNEW WHAT THEY 


RISKS WERE APPARENT 


INVESTORS THEMSELVES ACKNOWLEDGED IN 


EY SIGNED 


NTS, THEY HAD TO CONFIRM THAT THEY COULD 


MERITS AND THE RISKS OF INVESTING IN A 


STARTUP LIKE THERANOS. 


IT'S RIGHT THERE 


IN THE LANGUAGE OF THI 


EK AGREEMENT. 


THEY ALSO HAD TO CONFIRM THAT THEY RECOGNIZED THAT 


THERANOS WAS A SPECULATIVE 


INVESTM 


ENT. 


THE EVIDENCE WILL SHOW YOU THAT THESE SOPHISTICATED 
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INVESTORS FACTORED THESE RISKS FACING THE COMPANY INTO THEIR 


DECISIONS. 


THEY CONSIDERED 


BUSINESS RISKS. 


COMPANY . 


TO ONE WITH A NATIONAL 


RETAIL PRESENCE. 


NEITHER MS. HOLMES NOR MR. BAL 


EXPERIENCE IN RETAIL OPERATIONS. 


LARGE-SCALE LABORATORY 


THERANOS HAD NEV 


VANI HAD ANY PRIOR 


ER OPERATE 


THEY WAS A YOUNG START-UP 


IT WAS MAKING A TRANSITION FROM BEING AN R&D COMPANY 


THERANOS WOULD FACE COMPETITION FROM TWO GOLIATHS IN THE 


INDUSTRY THAT CONTROLLED THE INDUSTRY THUS FAR. 


AND AT THE TIME MANY PEOPLE INVESTED, THERANOS HAD NO 


TESTING LOCATIONS. 


WHEN THREE OF THE 


2013 AND 2014, 


THE 


NOW, THEY TAI 


NOS WAS TESTING IN THREE 


KED ABOUT A GOAL OF MORE 


NONE. 


GOVERNMENT'S WITNESSES INVESTED IN LATE 


LOCATIONS. 


NATIONWIDE. THEY 


COMPANY'S WEBSITE. 


THE EVIDENCE 


THAN 8,000 LOCATIONS 


HAD THREE, AND THEY WERE ALL LISTED ON THE 


WILL SHOW THAT SOME OF THESE QUESTIONS WERE 


ADDRESSED NOT BY THERANOS, BUT BY WALGREENS, 


GOING TO HEAR THAT INV 


BECAUSE 


ESTORS RELIED ON 


VALGRI 


TO GET COMFORTABLE WIT 


H THEIR INVESTMENTS. 


AND SOME OF THEM EVEN SPOKE DIRECTLY TO 


THEIR INVESTMENTS. 


THE 


INVESTORS ALSO CONSIDERED THE 


EENS'S STATEM 


WALGREENS Al 


YOU' 


EGULATORY RISK. 


RI 


NTS 


I 


THINK WE PROBABLY ALL KNOW, MANY OF US KNOW THAT THE HEALTH 


UNITE 
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THERE ARE A LOT OF RULES. 


FDA 


SAID TO INVESTORS THAT IT WAS 


ITS DEVICES. 


BUT AT THE TIME 


EVERYONE 


SEEKING FDA 


INVESTED, 


. THERANOS CLEARLY 


APPROVAL OF ALL OF 


EVERY SINGLE ONE OF 


THEM, THEY ALL KNEW THAT THERANOS HAD NO FDA APPROVALS. 


AND THERE 


AND SLOW THE COMPANY'S PLANS DOWN. 


WAS ALWAYS A 


NONE. 


RISK THAT APPROVALS COULD TAKE TIM 


YOU'LL SEE EVIDENCE OF 


THEIR AWARENESS OF THAT RISK. 


THERE WERE ALSO TWO AGENCIES THAT RI 


CLINICAL LABORATORIES. 


THE FIRST WAS CMS. 


EGULATED THERANOS'S 


THE SECOND WAS THE 


CALIFORNIA DEPARTMENT OF PUBLIC HEALTH. 


THERE WAS ALWAYS A RISK THAT A NEW COMPANY WITH NO PRIOR 


THEY'RE 


ERIENCE MAY HAVE 


SOME ISSU 


ES WITH LAB REGULATORS AS 


GETTING START! 


D AND RUNNING. 


INVESTORS ALSO KNEW AND THOUGHT ABOUT THE TECHNOLOGY RISK. 


IT WAS WELL-KNOWN THAT THERANOS WAS NOT Y. 


TESTS ON DEPLOYED DEVICES IN WALGREENS LOCATIONS. 


KNEW THAT. 


AND US! 


ET UP AND RUNNING ITS 


EVERYONE 


IT WAS IN PHASE 


IT 


EF OF COMMERCIAL MACHINES 


IN PHASE 


DIDN'T HAVE FDA APPROVAL. 


I WAS NO SECRET. 


YOU SAW THE PRESENTATION TO THE FDA THAT LAID IT OUT. 


YOU WILL HEAR TESTIMONY THAT PEO 


KNEW THAT THEY WERE BEING USED IN CLIA LA 


THAT WAS ALSO SHARED WITH CMS, THE LAB REGULATOR. 


PLE SAW THOSE MACHINES AND 


BORATORIES. 


INDEED, 


THEY WOULD BE PRETTY 
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THERE WERE ALSO PUBLIC DOCUMENTS THAT TALKED ABOUT HOW 


THERANOS WAS USING THOSE VENOUS DRAWS THAT THE GOVERNMENT SPOKE 


ABOUT IN ITS OPENING, DRAWS FROM THE VEIN AND NOT THE FINGER. 


MANY PUBLIC DOCUMENTS THAT YOU'LL SEE IN THIS CASE THAT 


DESCRIBE THAT. RAWS FOR COMMERCIAL ANALYZERS AT WALGREENS 


LOCATIONS. 


AND, OF COURSE, THERE'S THE FACT THAT MANY INVESTORS 


THEMSELVES, YOU'LL HEAR THEM RIGHT UP THERE, THEY RECEIVED 


VENOUS DRAWS WHEN THEY WENT TO LOOK AT THERANOS'S SERVICES, THE 


TRADITIONAL METHOD DESIGNED FOR THE TRADITIONAL MACHINES. 


SO AS YOU LISTEN TO THE GOVERNMENT EVIDENCE AND CONSIDER, 


WHO ARE IN THESE INVESTOR MEETINGS THAT THEY'RE DESCRIBING, ASK 


YOURSELF IF YOU REALLY THINK THAT THERE'S A FRAUD AFOOT IN 


THESE INTERACTIONS. 


ALSO ASK, IF MS. HOLMES INTENDED TO DEFRAUD THESE 


INCREDIBLY WEALTHY INVESTORS TO GET THEIR MONEY, AS THE 


GOVERNMENT ALLEGES, DON'T YOU THINK SHE MIGHT SELL SOME 


STOCK TO TAKE ADVANTAGE OF THAT FRAUD? TRY TO CASH IN? 


OF COURSE SHE NEVER DID. 


NOW, THE SECOND ISSUE WITH RESPECT TO INVESTORS THAT I 


WANT YOU TO FOCUS ON IS THE FACT THAT ALMOST ALL OF THE PEOPLE 


WHO ARE GOING TO COME UP AND TESTIFY IN THIS TRIAL ARE 


INVESTORS WHO PUSHED OTHER PEOPLE TO INVEST MONEY IN THERANOS. 


SOME OF THE MOST SUCCESSFUL PEOPLE WHO YOU JUST SAW ON 


THAT SLIDE WON'T BE MENTIONED IN THIS TRIAL. 
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ANALY 


THEY 


INSTEAD, NEARLY EVERY ONE OF THE INVESTOR WITNESSES CALLED 


ZED THERANOS AS AN I 


NVESTMI 


ENCOURAGED THEIR FRIENDS, FAMILY, OR CLIENTS TO INV 


ENT FOR THI 


EMSELVES, AND THEN 


SIGNIFICANT SUMS OF MONEY INTO THERANOS BASED ON THEIR ADVICE. 


NOW, THOSE FRII 


ENDS AND FAMILY NI 


EVER HAD, OR HAD VERY 


LIMITED INTERACTION WITH MS. HOLMES OR ANYONE ELSE AT THERANOS. 


SO CONSIDER THE MOTIV. 


ES OF SOME OF THESE INVESTOR 


WITNESSES AS THEY LOOK BACK AT THEIR INTERACTIONS WITH THE 


COMPANY . 


THE O 


LET ME GIVE YOU ONE 


RISK, 


THERANOS, 


BASED ON HIS HEDG! 


EXAMPLE. ‘THI 


E GOVERNMENT MENTION 


EF 


PEM GOT DOZENS OF S 


INCLUDING THE 


H 


UND'S 


PENING BRIAN GROSSMAN OF PFM, RUNS A HEDGE FUND. 


DUE DILIGENCE AND BALANCING OF 


FRIENDS, AND SEVERAL FAMILY MEMBERS. 


MISS? 


ELIZA 


WHEN T 


HIS BAD BET? HIS FAILURE TO ASS! 


BETH HOLMES'S? OR MR. BALWANI'S? 


ASK THI 


ES | 


EDGE FUND'S CLII 


ECONDARY INVESTORS TO BUY INTO 


ENTS, MR. GROSSMAN'S 


HE INVESTMENT WENT SOUTH, DID HE WANT IT TO BE HIS 


ESS THE RISK? OR 


OR ANYONE ELSE'S? 


ESE QUESTIONS AS YOU CONSIDER THIS EVIDENCE WHEN IT 


EFORE YOU IN THIS CASE. 


YOU WILL SEE THIS DYNAMIC WITH MANY OTHER INVESTORS AND A 


FULL ATRING OF THE EVIDENCE WILL SHOW THAT WHILE INVESTORS SAW 


OBVIOUS PROMISE IN THIS COMPANY, THEY ALSO KNEW THE RISK. THEY 


KNEW 


IT WAS A GAMBLE. 


THI 


EY WEREN'T M 


ISLED OR CHEATED BY 


MS. HOLMES OR ANYONE ELSE. 
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LET ME SHIFT TO THE PATIENTS. 


I TOLD YOU I WANTED YOU 


FAIRLY. I WANT TO | 


EE IT 


TO SEE 


THIS: THERE WERE P 


THERE WERE 


THE FULL PICTURE 


E CANDID WITH YOU, AND SO I WILL TELL YOU 


ROBLEMS WITH THERANOS'S CLINICAL LABORATORY. 


THERE WERE PROCESSES AND PROCEDURES IN PLACE THAT WERE NOT 


YOU'RE GOING TO HEA 


LOWED, AND SOME OF THE 


DSIGHT WERE NOT PERFO 


TESTS THAT THERANOS OFFERED IN 


RMING AS WELL AS EXPECTED. 


R ABOUT THAT IN THIS TRIAL. 


AND IT'S 


WE ACTUALLY EXPECT THE GOVERNMENT IS GOING TO CALL 20 


WITNESSES, AS MANY AS 20 WITNI 


DOCTORS TO TALK ABOUT THIS. 


VE 


EXPECT THAT THEY'RE G 


OING TO E 


INCIDENT WHERE 


THEY BELIEVED 


ESSES, THERANOS'S CUSTOMERS OR 


H TESTIFY TO AN 


THEY RECE 


ED AN INACCURATE LAB 


TEST FROM THERANOS. 


A MISTAKE. 


ECEIVING AN INACCURATE 


EST OR RI 


ESULT IS A MISTAKE. 


LES 


AND IT'S SOMETHING THAT 


NO LAB, 


NO LAB WANTS TO MAKE 


INERATED EVERY DAY IN LA! 


THE GOVERNMENT MAY ALSO CALL REGULATORS FROM CMS AND 


EVERY LABORATORY TRIES TO AVOID. 


THESE KINDS OF MISTAKES. 


BORATO 


BUT THE EVIDENCE WILL SHOW YOU THAT INACCURATE RESULTS ARE 


RIES ACROSS AMERICA. 


THERANOS EMPLOYEES AS WITNESS! 


LABORATORY WAS NOT RUN PROE 
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LY. 


ES TO SAY THAT THERANOS'S CLINICAL 
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AGAIN, THEY MAY SPEND DAYS OR EVEN WEEKS ON THESE FACTS. 


AND IF WHAT THE GOVERNMENT IS TRYING TO SHOW IS THAT 


THERANOS'S CLINICAL LABORATORY WAS NOT WELL RUN FROM 


LATE 2013 


UNTIL 2016, WE'RE LIKELY GOING TO AGREE WITH WHAT THEY HAVE TO 


SAY. THERE'S NO NEED FOR THE GOVERNMENT TO SPEND SO MUCH TIM 


PRESENTING YOU ALL OF THAT EVIDENCE. THAT VERY POINT IS 


SOMETHING THAT MS. HOLMES HERSELF HAS SAID PUI 


OCCASIONS. 


BLICLY ON NUM 


EROUS 


POOR OPERATIONS IN THE LAB WAS PROBABLY ONE OF THERANOS'S 


BIGGEST FAILS, ITS BIGGEST MISTAKE. 


BUT IT WAS NOT A FRAUD. 


LET ME BE CLEAR ABOUT WHAT THE ISSUE IS HERE, WHE 


DISAGREE WITH THE GOVERNMENT. 


MS. HOLMES IS ACCUSED OF KNOWING THAT TH 


LABORATORY WAS INCAPABL 


EF OF PROVIDING ACCURATE AND R 


ELIABLE 


ERANOS'S CLINICAL 


RESULTS AT THE TIME THOSE RESULTS WERE BEING OFFERED TO 


CUSTOMERS. 


THAT IS SIMPLY NOT 


SHE SPENT HER ENTIR 


TRUE. 


CARE IN A WAY THAT WOULD HI 


EH ADULT LIFE TRYING TO TRANSFORM H 


EALTH 


HELP PATIENTS, AND THE IDEA THAT SHE 


KNOWINGLY PROVIDED THEM WITH INACCURATE RESULTS IS FALSE. 


THE ALLEGATION FINDS NO SUPPORT IN THE EVIDENCE 


THE EVIDENCE WILL SHOW THAT MR. BALWANI HAD MANAGEMENT 


OVERSIGHT AT THE LABORATORY DURING THIS PERIOD, AND IT WILL 


SHOW THAT MR. BALWANI WORKED CLOSELY WITH THERANOS'S LABORATORY 
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DIRECTOR, DR. ADAM ROSENDORFF AND ITS TOP SCIENTIST, DR. YOUNG. 


WERE THERE DISAGREEMENTS? 


MR. 


BAI 


WANI, DR. ROSENDORFF, AND 


DISAGREED, AND YOU'LL HEAR ABOUT IT. 


WITH THESE 


THREE MEN, YOU HAD AN 


ABSOLUTELY. 


DR. YOUNG OFTEN 


EXPERI 


ENCED BUSINESS 


EXECUTIVE, A MEDICAL DOCTOR WITH LABORATORY EXPERIENCE, AND A 


BIOSCIENTIST WITH A PH.D. FROM THE MASSAC 


HUSETTS 


INSTITUTE 


TECHNOLOGY, ONE OF THE GREATEST SCIENTIFIC UNIVERSITIES IN THE 


WORLD. 


EXP} 


ERIENCED 


SOM 


SHOULD 


KONE ELSE 


THAT IS A POWERFUL GROUP, 


GROUP. AND SOMETIMES 


THEY DI 


MS. HOLMES HAVE TAKEN 


WITH MORE EXPERIENCE 


IN THAT LAB? 


D NOT SEE 


A KNOWLEDGEABLE GROUP, AN 


EYE TO EYE. 


A MORE ACTIVE ROLE OR GOTTEN 


RUNNING OPERATIONS INVOLVED 


ANSWER. 


BUT THE 


EVIDENCE WILL SHOW THAT AT THE TIME, 


SHE 


IN HINDSIGHT, THAT'S THE EASIEST QUESTION TO 


HAD EVE 


REASON TO BELIEVE THAT THE LAB OPERATIONS 


AND THAT AN APPROPRIATE SYSTEM WAS IN PLAC! 


RELIABLE WH 


SO AS YOU 


RESPECT TO THE 


RELATING TO THESE 


DID MS 


PATIENTS IN THE 


LAB, K 


i" 


= 
Pie 


VERE UNDER CONTROL 


CONSIDER THE GOVERNMENT'S ALLEGATIONS WITH 


TWO ISSUES. 


HEP SIGHT ON THE 


EVIDE 


. HOLMES BELIEVE THAT THE TESTS WERE ACCURATE AND 


EN OFFERED TO PATIENTS? 


FED! 


AND UNDE 


ERAL LAB 


G 


EGULATIONS, WHO IS RESPONSIBLE 


FOR ] 


ENSURI 


R FEDERAL STATE -- I'M SORRY -- UNDER STATE AND 


[NG THAT 


THE TESTS ARE ACCURATE, RELIABLE, AND SAFE FOR PATIENT USE? 
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LET ME START WITH THE EASIEST ONE. 


DID MS. 


RELIABLE? 


HOLMES BELIEVE BE TESTS WERE ACCURAT 


IN A WORD: YES. 


AND HER 


ACTIONS ARE THE BEST EVIDENCE OF THAT BECAUSE 


YOU'LL LEARN 


THAT SHE USED THE TEST HERSELF. SHE SENT HER 


FAMILY MEMB 


‘RS TO BE TESTED. WHAT BETTER EVIDENCE OF HER 


BELIEF IN THE ACCURACY AND RELIABILITY OF THOSE TESTS CAN YOU 


GIVE THAN THAT? 


AND HER 


ELIEF CAME WITH GOOD REASON. THERANOS WAS 


OFFERING ITS 


PROPRIETARY TEST IN A CLINICAL LABORATORY THAT WAS 


INSPECTED AND CERTIFIED PURSUANT TO FEDERAL CLIA LAB 


REGULATIONS. 


AND THE 


INDIVIDUAL TESTS, EACH TEST THAT WAS OFFERED IN 


THE LAB WAS VALIDATED UNDER THOSE REGULATIONS BY A HIGHLY 


TRAINED AND QUALIFIED STAFF MEMBER BEFORE THAT TEST COULD BE 


OFFERED TO PATIENTS. 


BY VALIDATING THAT TEST, THAT EXPERIENCED LAB STAFF WAS 


CERTIFYING THAT THE TESTS ARE SUFFICIENTLY ACCURATE AND 


RELIABLE FOR 


SO IFA 


PATIENT USE. 


LAB TEST MADE IT THROUGH THE VALIDATION AND COULD 


BE OFFERED TO PATIENTS, IT WAS BECAUSE THE INTERNAL EXPERTS 


CONCLUDED THAT IT WAS SAFE AND ACCURATE AND RELIABLE FOR USE. 


IT'S REALLY THAT SIMPLE. 


NOW, THE GOVERNMENT SEEMS TO SUGGEST THAT IT WAS 
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ELIZABETH HOLMES WHO 


MADE THE 


APPROPRIATE FOR PATI] 


DECIDE 


WHETHER A TEST THAT WASN'T FUNCTIONING PI 


BE PAUSED OR STOPPED 


THAT'S JUST NOT 


MR. BALWANT OVE 


STANDPOINT DURING TH 


SO. SHE 


RSAW THE CLINICAL 


ENT USE, OR THAT SHE WAS THE 


PLAYED NO ROLE 


LAB FROM A 


FE RELEVANT TIME PERIOD, AND H 


WITH THE INTERNAL EX 


PERTS TO ENSURE T 


PROPERLY. 


YOU WILL SEE THAT MS. HOLMES RELIED ON M 
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DECISION AS TO WHETHER A TEST WAS 


ONE WHO SHOULD 


ROPERLY SHOULD 


IN THAT DECISION. 


MANAGEMENT 


E WAS WORKING 


HAT IT WAS Rl 


UNNING 


R. BALWANI AND 


THOSE INTERNAL EXPERTS TO ENSURE THAT THINGS WERE BEING DONE 


PROPERLY. 


THE EVIDENCE WILL ALSO SHOW THAT SHE WASN'T DIRECTING 


PATIENT TESTING. SH 


HOW 


LAB COMPANIES 


DIDN'T MAKE 


LABORATORIES WORK. 


THOSE JUDGMENTS. 


THAT'S NOT 


DON'T HAVE THETR CEO'S DECIDING WHETHER A 


TEST IS FIT TO OFF! 


EXPERT AND CAN LAWFULLY SE 


‘R OR NOT UNLESS THAT Cl 


FO IS QUALIFIED AND AN 


MS. HOLMES DIDN 


CLOSE. 


SO THAT PROMPTS 


FOR ENSURING THAT TH 


'T HAVE 


THOSE QUALIFICATIONS, NOT EV! 


THE 


FOR PATIENT USE? 


UNDER STATE 


AND 


SECOND QUESTION: 


WHO IS 


RVE AS A LABORATORY DIRECTOR. 


RES PONS IBLE 


EF TESTS ARE ACCURATE AND RELIABLE AND SAFE 


LAB DIRECTOR 


WHO IS RESPONSIBLE LEGALI 


UNI 


FEDERAL REGULATION, IT IS THE 


1Y FOR THE OPERATIONS OF THE LAB. 
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IT IS THE LAB DIRECTOR WHO GETS TO DECIDE WHET 


HER TESTS ARE 


SUFFICIENTLY ACCURATE AND RELIABLE TO BE OFFER 


ED TO PATII 


ENTS. 


LET ME TALK A LITTLE BIT ABOUT WHAT YOU'LL LEARN ABOUT HOW 


UNDERSTANDING 


THAT WORKS. BEING A LAB DIRECTOR REQUIRES A DEEP 


OF BLOOD TESTING, CHEMISTRY, BIOLOGY, AND MANY OTHER THINGS. 


UNDER FEDERAL LAW, THAT PERSON MUST BE A MEDICAL DOCTOR OR 


&B A PH.D. IN A LAB SCIENCE. 


NOW, MS. HOLMES, OF COURSE, HAD NEITHER. 


SHE HAD ABOUT A 


R OF COLLEGE, AND SHE KNEW SHE WASN'T QUALIFIED TO BE A LAB 


ECTOR. EVERYONE KNEW THAT. 


SO THERANOS HIRED QUALIFIED LAB DIRECTORS 


YOU WILL HEAR FROM SOME OF THEM DURING THIS TRIAL. 


OF PARTICULAR IMPORTANCE, IT WAS THE LAB DI 


RELITA , TO BE OFFERED IN THE CLIA LAB. 


RECTOR WHO WAS 


RESPONSIBLE FOR DECIDING WHEN THERANOS TESTS WERE ACCURATE AND 


| FEDERAL REGULATIONS THAT GOVERN LAB OPERATIONS SET OUT 


VERY SPECIFIC REQUIREMENTS THAT MAKE ABSOLUTELY CLI 


HAR THAT IT 


IS THE LAB DIRECTOR WHO IS RESPONSIBLE FOR VALIDATING THE TEST. 


AS YOU CAN SEE RIGHT THERE IN THE LANGUAGI 


REGULATIONS THAT IT IS THE LAB DIRECTOR WHO IS 


E OF TH! 


RESPONSIBLE FOR 


ENSURING THE ACCURACY AND RELIABILITY OF TESTS, THE VERY THINGS 


THAT THE GOVERNMENT IS COMPLAINING ABOUT IN THIS CASE. 


SO AT THERANOS, THE LABORATORY DIRECTOR'S 


REGARDING THE RELIABILITY AND ACCURACY OF A TEST WAS DOCUMENT 


IN A VALIDATION REPORT. 
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YOU CAN SEE 


SIGNATURES FROM THERANOS'S SCI 


APPROVED BY THE LA 


B DIRECTOR. FIVE DIFFE 


THIS DOCUMENT. 


MS. HOLMES, NOT ON 


TESTS THAT WERE OFFERED IN T 


NOT ONE OF T 
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ENTISTS AND 


ENT SIGNATURES ON 


ANY OF THE VALIDATION 


THERE WERE ALWAYS COMPANY SCII 


THE INTERNAL EXPERTS, BECAUSE 


ENTISTS AND LAB PERSONN 


HOSE SIGNATURES BELONGED TO 


REPORTS FOR ANY OF THE 


HE LAB, NOT A SINGLE ONE. 


THEY WERE RESPONSIBLE FOR 


ESTABLISHING AND ENSURING THE 


TESTS. 


ACCURACY AND RELIABILITY OF THE 


NOW, WE ANTICIPATE, BASED ON THE GOVERNMENT'S OPENING 


STATEMENT, THAT YOU'LL HEAR A LOT ABOUT DR. ADAM ROSENDORFF 


DURING THIS CASE. 


HE JOINED THE COMPANY IN 2013. 


LAB 


DIRECTOR WHEN THI 


HE WAS THE 


BUSINESS WITH WALGREENS IN THE 


‘RANOS LAUNCHED ITS COMMERCIAL TESTING 


FALL OF 2013. 


THAT 


ROLE UNTIL DECEMBER OF 2014. 


EXPERIENCE. 


DR. ROSENDORFF 


YOU'LL LEARN ABOUT IT. 


THE 


EVIDENCE WILL SHOW THAT DR. ROSENDORFF 


VALIDATION REPORTS 


AND HE SERVED IN 


HAD IMPRESSIVE QUALIFICATIONS AND 


SIGNED 


FOR NEARLY ALL OF THE 


TESTS AT ISSUE 


IN THIS 


CASE AND THAT HE NEVER SIGNED, NOR FELT PRESSURED TO SIGN, A 


VALIDATION REPORT THAT HE WAS NOT COMFORTABLE WITH. 


NOW, ONCE A TEST IS VALIDATED AND BEING PERFORMED IN THE 


LABORATORY, THE REGULATIONS ALSO PROVIDE 


THAT ONGOING 


PERFORMANCE AND QUALITY ARE THE LAB DIRECTOR'S RESPONSIBILITY. 
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AUTHORIZED THE REPORTING OF A TEST RESULT HE BELIEVED TO BE 


605 


THE EVIDENCE WILL SHOW THAT DR. ROSENDORFF NEVER 


INACCURATE. 


THE EVIDENCE WILL SHOW THAT IF DR. ROSENDOREFF HAD A 


QUESTION ABOUT A PARTICULAR RESULT OR PERFORMANCE OF AN ASSAY, 


HE DIDN'T HESITATE TO PULL THE ASSAY, STOP OFFERING IT IN THE 


LAB, OR NOT RI 


THAT'S EXACTLY 


EPORT RI 


ESULTS. 


VHAT IS SUPPOSED TO HAPPEN WHEN A PROBLEM 


ARISES IN THE LAB, BECAUSE WHO IS RESPONSIBLE FOR DEALING WITH 


PRO! 


BI 


EMS IN THE LAB WHEN AN ISSUE ARISES? 


THE GOVERNMENT SUGGESTS MS. HOLMES. IT'S NOT. AGAIN, 


IT'S THE LAB DIRECTOR. 


THE REGULATIONS RECOGNIZE, YOU'LL LEARN IN THIS CASE, THAT 


ALL LABS HAVE ERRORS SOMETIMES. IT'S NOT A PERFECT BUSINESS. 


BE PROBLEMS. 


TO IDENTIFY, INVESTIGATE, AND REMEDY PROBLE 


THE REGULATIONS CONTEMPLATE, THEY EXPECT THAT THERE WILL 


SO THEY REQUIRE LABORATORIES TO SET UP PROCEDURES 


THE GOAL UNDER THE REGULATIONS IS FOR CONTINUOUS 


IMPROVEMENT OF LABORATORY OPERATIONS. THE B SHOULD DOCUM 


ITS MISTAKES AND LEARN FROM THEM. 


AND THERANOS HAD POLICIES AND PROCEDURES DESIGNED TO 


IDENTIFY, INVESTIGATE, AND RESOLVE ANY POTENTIAL ISSUES AS THEY 


AROSE. 


AND THE B DIR 


ECTOR AND HIS TEAM WERE EMPOWER! 


AND ENFORCE THESE REGULATIONS. 
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THE EVIDENCE WILL SHOW THAT NOT ONLY THAT THIS STRUCTURE 


EXISTED, 


BUT THAT 


MS. HOLMES ACTED APPROPRIATELY IN DEFERENCE 


TO THIS STRUCTURE. 


AND HAD BI 


EEN INSP] 


ECTED AND THEN CERTIFI] 


LAB, AND THAT IT WAS ROUTINELY AUDITE 


SHE DEFERRED 


TO THE PEOPLE WHO WER 


D. 


SHE KNEW THE LAB HAD BEEN SET UP TO MEET CLIA REQUIREMENTS 


ED AS A HIGH COMPLEXITY 


EF QUALIFIED TO DICTATE 


THE SUBSTANTIVE RESPONSE AND DECISION ABOUT WHETHER TO OFFER A 


PARTICULAR TEST. 


THE 


WAS INFORMED OF ISSUES WITH TESTS, SHE ENCOURAGED THOSE ISSUE 


EVIDENCE WILL SHOW THAT TO THE EXTENT THAT MS. HOLMES 


TO BE INVESTIGATED AND ALLOWED THERANOS'S PROCESS TO PLAY 


ITSELF OUT. 


AND THE 


THE SYSTEM 


NOW, 


THAT ANY ASSAY THAT WAS NOT VALIDATED SHOULD | 


LABORATORY. 


THE 


VAS 


THERE WILL BE NO EVIDENCE 


USE OF THIS PROCESS R 


iINFORCED HI 


ER CONFIDE 


VORKING AS IT SHOULD. 


NONE 


DETERMINED WHEN A 


SCIENTISTS, AND ULTIMAT! 


THAT MS. 


HOLMES INSTRUCTED 


BE RUN INA 


BLY THE LAB DIRECTOR, 


TEST SATISFIED THOSE ACCURACY AND RELIABILITY 


STANDARDS 


THERI 


E WILL B 


EF NO EVIDENCE 


OVERRULE ANY SCIENTIST'S RECO 


TEST COULD 


THAT MS. HOLMES PURPORT 


MMENDATION REGARDING WHET 


BE OFFERED. 


THERE 


VILL BE NO EVIDENCE THAT A LAB DIRECTOR SAID NO AND 


UNITED STAT! 


ES COURT R 


E R-4292 
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MS. HOLMES INSISTED, DO IT ANYWAY. 


AS A RESULT OF ALL OF THIS, MS. HOLME 


THERANOS'S TESTS WERE ACCURATE AND RELIABLE 


BECAUSE THE LAI 


ELIEVED THAT 


EXPERTS WHO HAD GREATER EXPERTISE, WHO HAD RESPONSIBILITY UNDER 


THE REGULATIONS, SAID THAT THE TESTS WERE 


ACCURATE AND RI 


ELIABLE 


ENOUGH TO BE OFFERED TO PATIENTS. PLAIN AND SIMPLE. 


ONE LAST POINT ABOUT THE TESTS THAT WERE PROVIDI 


PATIENTS. 


NOW, WE DON'T KNOW EXACTLY HOW MANY PATIENTS OR DOCTOR 


WITNESSES THAT THE GOVERNMENT WILL OFFER IN THIS CASE. 


WE WILL 


SEE DURING THE WEEKS TO COME. 


BUT YOU ALL HAVE NOTEBOOKS, AND SO WHEN YOU SE 


A TALLY IN THE BOOK. COUNT. 


BUT, PLEASE, WHEN YOU DO SO, DO IT NI 


8 MILLION. 


EXT TO THIS NUM 


THERANOS GENERATED NEARLY 8 MILLION TEST RESULTS FOR 


PATIENTS. THE GOVERNMENT HAS BEEN INVESTIGATING THIS CASE FOR 


NEARLY FIVE YEARS. IT HAS HAD A TEAM OF AGENTS WHO HAVE 


ACTIVELY LOOKING FOR PATIENTS OR DOCTORS WHO HAD BAD 


EXPERIENCES. 


BEEN 


SO HOW MANY HAS THE GOVERNMENT FOUND? 10,000? 1,000? 


ABOUT 20 RESULTS. 


WE THINK ABOUT 20, DOCTORS OR PATIENTS WHO MAY DI 


ESCRIBE 


SO WHAT PERCENTAGE OF 8 MILLION IS 20 RESULTS? I HAD TO 


LOOK UP HOW TO SAY THIS: TWO AND A HALF TEN THOUSANDTHS OF 
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I WANT TO BE CLEAR, I DON'T MEAN TO BELITTLE IN ANY WAY OR 


INACCURATE RESULT. 


BE OFFENSIVE TO THOSE PATIENTS WHO MAY HAVE GOTTEN AN 


GETTING AN ERRONEOUS RESULT IS A MISTAKE 


AND NO ONE WANTS THAT TO HAPPEN. IT SHOULDN'T HAPPEN. WE KNOW 


THAT. 


AND AS THOSE PI 


HOPLE COME IN AND TESTIFY, WE WILL LOOK AT 


WHAT HAPPENED WITH THEIR TESTS AND WHY. 


BUT THE QUESTION HERE IN THIS COURTROOM IS, WHAT IS THE 


EVIDENTIARY SIGNIFICANCE OF 20 RESULTS IN THE FACE OF 8 MILLION 


RESULTS PERFORMED? 


RATES WITHIN A LAB? 


IS THAT REALLY 


HOW DOES THAT COMPARE TO TYPICAL ERROR 


MEANINGFUL EVIDENCE OF FRAUD? 


KEEP SIGHT OF THESE QUESTIONS AS YOU HEAR FROM TH 


PATIENTS DURING THIS TRIAL. 


IT'S ALSO INTERESTING THAT THE GOVERNMENT ALLEGES FRAUD 


WITH RESPECT TO TESTING, BUT IT DOES NOT EVEN ALLEGE 


DEFICIENCIES WITH RESPECT TO THE OVERWHELMING MAJORITY OF 


ERANOS'S ASSAYS. 


THERANOS PERFORMED 226 DIFFERENT ASSAYS IN ITS CLINICAL 


THE GOVERNMENT 


DEFICIENT. 


SO THE GOVERNMENT IS SUGGESTING THAT THERANOS'S TESTS WE 


'S ALLEGATIONS IDENTIFY ONLY 23 AS 


CONSISTENTLY UNRELIABLE AND INACCURATE, YET THEY ONLY TAKE 
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ISSUE WITH ABOUT 10 PERCENT OF THE ASSAYS THERANOS PERFORMED. 


AND WITH RESPECT TO THOSE ASSAYS, IT'S NOT EVEN CLEAR THAT 


THE GOVERNMENT KNOWS THAT MUCH ABOUT THAT 


THERANOS'S PATIENTS HAD EACH OF THESE 23 ASSAYS? 


. HOW MANY 


TECHNOLOGY WAS USED TO PERFORM PARTICULAR TESTS? 


TESTS DONE? WHICH THERANOS LAB PERFORMED 


VHI 


OF 


VHAT 


EN WERE 


THE 


THE TEST? 


A COUPLE OF LABS. 


CONSIDER HOW SIGNIFICANT THAT DATA IS TO THIS CASE. 


NOW, YOU HEARD FROM THE GOVERNMENT A 


BOUT THI 


RESPONSE TO CRITICISMS FROM REGULATORS AN 


D THE MEDIA 


THERE WERE 


VAIT AND SEE IF YOU GET AN ANSWER TO THESE QUESTIONS AND 


RANOS'S 


IN LATE 


2015. 


THE GOVERNMENT WANTS YOU TO THINK THAT THIS IS EVIDENCE OF 


A CRI 


IT'S NO SUCH THING. 


THERANOS PUSHED BACK AGAINST CERTAIN JOURNALISTS AND 


REGULATORS 


BECAUSE IT BELIEVED 


WAS ACTING IN CONDUCTING BUSINESS. 


IN GOOD FAITH IN TH 


WERE WRONG. 


IT WOULD BE MORE 


CONCERNING IF THEY SAID, 


INSTEAD, THEY 


"YOU'VE 


EH WAY THAT IT 


IT BELIEVED THOSE PEOPLE 


GOT US." 


DEFENDED THEMSELVES IN THEIR TECHNOLOGY. 


BUT ALTHOUGH MS. 


OF HER COMPANY, SHE REMATNED OPEN MINDED. 


THIS THAT THE GOVERNMENT DIDN'T FOCUS ON. 


HOLMES BELIEVED STRONGLY IN THE INTEGRITY 


THAT'S THE SIDE OF 


IN CONNECTION WITH EXPANSIVE INQUIRIES FROM GOVERNMENT 
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REGULATORS, T 


RAISED. 


SHE WORKED WITH 


HE COMPANY STARTED LOOKING AT THE ISSUES THAT WERE 


A TEAM OF PEOPLE 


DEEPER INTO DIFFERENT CORNERS OF THE COMPANY, AND SHE 


TO DIG DEEPER AND 


LEARNE 


THAT THERE WERE AREAS OF CONCERN THAT SHE WAS PREVIOUSLY 


ERNAL EXPERTS 


HAD NOT PREVIOUSLY 


UNAWARE OF, THAT THE INT 


FOCUSSED ON. 


LARGE GROUP OF EXPERTS, 


SHE SAW ENOUGH THAT 


SHE DECIDED SHE 


NEEDED TO BRING IN A 


INCLUDING OUTSIDE EXPERTS, TO ENGAGE 


WITH REGULATORS TO FULLY ASSESS THE COMPANY AND TO ENSURE THAT 


INCLUDING THREE NEW LAB DIRECTORS WHO CAME 


COMPANY, EVERYTHING THAT THE COMPANY HAD DONE, 


TECHNICAL 


EXPERTS FROM ACROSS THE 


EVERYTHING WAS ON SOUND FOOTING GOING FORWARD. 


AND SHE BROUGHT IN A SLEW OF OUTSIDE LAB EXPERTS, 


IN AND SCOURED THE 


SCIENTIFIC AND 


COUNTRY TO REVIEW THERANOS'S 


ASSAY AND HARDWARE TECHNOLOGY AND GUIDE THE COMPANY MOVING 


FORWARD. 


SHE ENCOURAGED AND WELCOMED THOS! 


WHAT THERANOS HAD BUILT. 


EXPERTS ON TO THE BOAI 


EXPERI 


MEDAL OF FREEDOM WINNE 


RD OF DII 


SHE BROUGHT 


ENCED SCIENTISTS FROM HER PRIOR 


E WHO WERE SKEPTICAL OF 


MEDICAL AND TECHNOLOGY 


RECTORS AND ELEVATED THE MOST 


ENTIAL 


BOARD, A PRESI 


R WHO IS THE FORMER DIRECTOR OF THE CDC. 


SHE HIRED NEW SCIENTIFIC AND TECHNICAL EXPERTS, PEOPLI 


FROM SOME OF THE BEST HEALTH CARE COMPANIES IN THE COUNTRY. 


MR. BALWANI, WHO 


HAD SUPERVISED THE 


WAS REMOVED FROM 


THE COMPANY. 


UNITED 


ER- 


LAB, 


STATES COURT R 


EPORTE 


RS 
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ELIZABETH HOLMES ENCOURAGED THESE EXPERTS TO DIG IN AND 


REVIEW EVERYTHING THAT THEY NE! 


DED TO REVIEW, NO LIMITS, TO 


HELP THE COMPANY ADDRESS THE SITUATION AND FIX WHATEVER THEY 


FOUND. 


AS YOU CONSIDER ALLEGATIONS ABOUT MS. HOLMES AND THE 


EVIDENCE IN THIS CASE, T 


HINK ABOUT ALL OF THESE PEOPLE 


SHE'S BRINGING IN TO LOOK INTO THINGS AND CONSID! 


PERSON WHO HAD BEEN COMMITTING THE GRAND FRA 


GOVERNMENT SUGGESTS WOULD HIRE SO MANY OUTSIDE EXPERTS 


IN AND START TU. 


CONSIDER W 


RNING OVER ROCKS. 


ACTIONS ARE EVI 


DENCE OF SOMEONE WHO BELIEVES THAT THEY 


WHO 


ER WHETHER A 


UD THAT THE 


TO COME 


HETHER INSTEAD THESE ARE ACTIONS, WHETHER THESE 


HAVE 


NOTHING TO HIDE, SOMEONE WHO BELIEVES THAT SHE'S ALWAYS ACTED 


IN GOOD FAITH, SOM 


WHATEVER ISSUES THE EXPERTS MAY FIND. 


I WANT TO PAY PARTICULAR FOCUS ON DR. KINGSHUK 


LEACH MI 


ENTIONED THIS MORNING. 


DAS IN THIS CASE. 


CALL HIM AS A WITNESS. 


AND WE 


EXP] 


ECT THAT YOU'RE 


FONE WHO IS PREPARED AND WILLING TO ADDRESS 


DAS WHO 


YOU'RE GOING TO HEAR FROM 


WE EXPECT THE GOVERNMENT IS GOING TO 


GOING TO HEAR DR. DAS CRITICIZE 


THE PERFORMANCE OF THERANOS'S CLINICAL LABORATORY BEFORE HE 


ARRIVED. 


PERFORMANCE. 


H 


HE'S GOING TO CRITICIZE PRIOR LAB DIRECTORS AND T 


E MAY SAY THOSE 


WHEEL IN CERTAIN RESPECTS. HE 


LAB DIRECTORS WERE ASLE 


HEIR 


EP AT TH 


MAY SAY THAT THERE WERE 


SOME 


UNITED STATES COURT REPORTERS 


E R-4297 


1eo9 


19 


1:20 


1:20 


1320 


1320 


320 


1:20 


1320 


1:20 


1:20 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


1PM 


:21PM 


:21PM 


1PM 


:21PM 


1PM 


:21PM 


1PM 


:21PM 


1PM 


:21PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 122 of 297 


Case _5:18-cr-00258-EJD_ Document 1259 Filed 01/18/22 Page 121 of 156 
OPENING STATEMENT BY MR. WADE 612 


PROBLEMS WITH RESPECT TO THERANOS'S TESTS. 


HERE'S THE THING THAT YOU NEED TO Kl 


EP IN MIND ABOUT 


DR. DAS AS YOU HEAR THAT EVIDENCE: IT WAS ELIZABETH HOLMES WHO 


HIRED DR. DAS. IT WAS MS. HOLMES WHO ASKED HIM TO COME IN AND 


START TURNING OVER THOSE ROCKS TO GET TO THE BOTTOM OF EVERY 


ISSUE, AND IT WAS MS. HOLMES WHO WAS SURPRISED WHEN SHE LEARNED 


ABOUT THE DEPTH OF SOME OF THE PROBLEMS IN THE LAB IN 2016 


AFTER TESTING HAD STOPPED. 


AND LET'S BE CLEAR, THIS IS A VERY TOUGH MOMENT FOR 


MS. HOLMES. IT WAS PAINFUL. SHE HAD 


DEVOTED HER ENTIRE LIFE 


SINCE SHE WAS 19 YEARS OLD TO THIS COMPANY. 


BUT SHE WAS STILL WILLING TO LISTEN AND LEARN AND WORK HER 


WAY FORWARD. 


REMEMBER THE QUOTE FROM MICHAEL JO! 


THE WALL OF THERANOS FOR ALL OF THOSE 


RDAN THAT HAD BEEN ON 


YEARS BEFORE SHE 


ENCOUNTERED THOSE PROBLEMS. SHE DIDN'T JUST PUT IT ON THI 


WALL, SHE LIVED IT AND LEARNED FROM THERANOS'S MISTAKES AND 


CONTINUED TO TRY TO SUCCEED AND GROW FROM THE FAILURES. 


BUT THIS PERIOD, AND IN PARTICULAI 


OF THOSE EXPERTS, ALSO REINFORCED MS. 


R THE FEEDBACK FROM SOME 


HOLMES'S BELIEF THAT HER 


VISION, HER LONG-TERM VISION FOR THERANOS AND ITS TECHNOLOGY 


WERE VALID. IT REINFORCED THAT THE APPROACH TO A TESTING 


SYSTEM, ASSAYS, THE HARDWARE, THE SOFTWARE WERE SOUND. 


THESE EXPERTS SAW REAL ACCOMPLISH 


‘HEY SAW 


POTENTIALLY LIFE SAVING APPLICATIONS THAT A THERANOS DEPLOYABLE 
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DEVICE COUL 


HAVE. 


SO IN 2016, AND '17, AND '18, MS. HOLM 


IMPROVED TEAM DID NOT 


VALLOW. THE 


TO PUSH THERANOS FORWARD. 


SHE MAINTAINED H 


Y WORKED 


ES AND HER NEWLY 


DAY AND NIGHT TO TRY 


RR BELIEF THAT THEY COULD FINISH WHAT THEY 


STARTED AND HAVE THE IMPACT THAT THEY HAD HOPED FOR. 


NOW, SADLY, YOU ALREADY KNOW 


UNHAPPY ONE. 


THAT THE 


WORK TO TURN THERANOS AROUND, IT WASN'T ENOUGH. 


INVESTMENT, AND GRO 


VIH OF THE 


INTENSE GLARE OF MEDIA SPOTLIGHT. 


THIS CASE THAT TO T 


PROPEI 


HIS DAY THE INNOVATIONS AND 


RTY THAT THERANOS DEVELOPED ARE 


ENDING WAS AN 


NOTWITHSTANDING ALL OF THOSE EFFORTS AND HARD 


THE PROGRESS, 


COMPANY SUFFERED UNDER THE 


ET NOTWITHSTANDING THIS, YOU'LL LEARN, YOU'LL HEAR IN 


INTELLECTUAL 


RTH HUNDRI 


OF DOLLARS AND THEY MAY 


INFORMATION OF FUTURE TRANSFO 


VELL STILI 


SERVE 


AS THE 


LABORATORY INDUSTRY. 


COMPANIES TO 


DS OF MILLIONS 


TECHNOLOGICAL 


RMATION OF TESTING IN THE 


INNOVATIONS THAT THERANOS PIONEERED. 


AND YOU'LL ALSO SEE THAT MS. 


HER ] 


BELIEF IN THIS T! 


ECHNOLOGY THRO 


HOLMES REMATNE 


DAY ARE BUILDING ON 


D STEADFAST IN 


UGHOUT THE TIM 


E OF THE EVENTS 


THAT YOU'LL BE FOCUSSED ON IN THIS CASE, ON THAT DAY IN HER CAR 


IN NEWARK IN SEPTEMBER OF 2018, AN 


SO AFTER THE EVI 


COME, BACK BI 


D STILL TODAY. 


WE'RE GOING TO ASK YOU TO VALIDATE HE 


UNI 


EFORE YOU FOR CLOSING STATEMENTS. 


DENCE IS COMPLETE IN THIS TRIAL 
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FAITH, AND 


CONFIRMING HER INNOCENC! 


U, YOUR H 


IONOR . 


'HE COURT: 


THAT CONCLUDES THE OPENING STATEMENTS, 


HER COMMITMENT TO PUT MISSION OVER MONEY BY 


EH WITH A VERDICT OF NOT GUILTY. 


U FOR YOUR TIME AND ATTENTION THIS AFTERNOON. 


GENTLEMEN. 


THE NEXT STEP IN THE TRIAL WOULD BE FOR THE GOVERNMENT TO 


THANK YOU, MR. WADE. 


LADIES AND 


CALL WITNESSES. 


ET ME 


JUST ASK, 


EE NO HANDS. 


RIGHT. 


DOES ANYONE ON THE 


MINUTE BREAK FOR ANYBODY? 


JURY, SHOULD WE TAK! 


DOES THE GOVERNMENT HAVE A WITNESS TO CALL? 


MR. LEACH: 


THE COURT: 


LET 


ME 


REMIND THE 


THANK 


PARTI 


YOU. 


YES, YOUR HONOR. 


ES, THERE IS A WITNE 


1 UNITED STATES CALLS SO HAN SPIVEY. 


EXCLUSION 


ORDER IN 


YOU HAVE SOMEONE 


PLAY, SO IF YOU CAN COMPLY WITH THAT. 


COLLECTING YOUR WITNESS? 


MR. LEACH: 


THE COURT: 


TO STRETCH YOUR LEGS 


I EXPECT SO. 


LET ME MAKE 


SURE 


FOLKS, YOU CAN STAND UP IF YOU WOULD 


BE 


FORE 


THE WITNI 


(STRETCHING. ) 


THE COURT: 


COME FORWARD -- 


GOOD AFTERNOON. 


UNIT! 


ED STATI 


IF 


ES COURT R 


EPORTE 
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RS 
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PLEASE BE SEATED, LADIES AND GENTLEMEN. 


PLEASE COME FORWARD. IF YOU WOULD STAND AND FACE OUR 


COURTROOM DEPUTY. 


RAISE YOUR RIGHT HAND. SHE HAS A QUESTION FOR YOU. 


(PLAINTIFF'S WITNESS, SO HAN SPIVEY, WAS SWORN.) 


THE WITNESS: YES. 


THE COURT: PLEASE HAVE A SEAT UP HERE. 


FEEL FREE TO ADJUST THE CHAIR AND THE MICROPHONE AS YOU 


IT'LL ENCOURAGE YOU TO SPEAK DIRECTLY INTO THAT 


ROPHONE. 


IF YOU'D LIKE, I THINK THERE'S A CLEAR FACE SHIELD THERE. 


IS THERE ONE? 


YES, GO AHEAD AND PUT THAT ONE ON IF YOU WOULD LIKE. 


THE WITNESS: DO I HAVE TO PUT IT ON? 


THE COURT: OH, YOU DON'T WANT TO PUT IT ON. 


THAT'S FINE. DO YOU WANT TO KEEP YOUR MASK ON OR TAKE IT 


THE WITNESS: I'LL DO THIS. 


THE COURT: THAT'S GREAT. THANK YOU. 


ALL RIGHT. WHEN YOU ARE COMFORTABLE, WOULD YOU PLE 


STATE YOUR NAME AND THEN SPELL IT, PLEASE. 


THE WITNESS: MY OFFICIAL NAME IS SO HAN SPIV! 


IT'S S-O, H-A-N, S-P-I-V-E-Y. 


I WAS KNOWN AS DANISE YAM AT THERANOS. 


THE COURT: ALL RIGHT. THANK YOU. 
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IT'S GOING TO BE CHALLENGING, SO IF YOU COULD PULL THAT 


MICROPHONE CLOSER TO YOU, OR SPEAK INTO IT THAT WOULD BE 


HELPFUL. MAYBE UNDERNEATH. 


WE'RE ALL TRYING TO LEARN. 


YEAH, IT WON'T GO IN. 


ALL RIGHT. COUNSEL. 


LEACH: 


BY MR. LEACH: 


GOOD AFTERNOON, MS. SPI 


A. YES. 


Q. WOULD YOU PLEASE 


THAT'S GOOD RIGHT THERE ACTUALLY. 


THANK YOU, YOUR HONOR. 


DIRECT EXAMINATION 


VEY. 


RT 


CAN YOU HE 


BE YOUR EDUCATIONAL BACKGROUND AND 


PROFESSIONAL BACKGROUN R 


US? 


A. YES. I GOT MY UNDERGRADUATE DEGREE IN ACCOUNTING AT 


CARLTON UNIVERSITY, AN 


MBA AT THE UNIVERSITY OF ROCHESTE 


D I GRADUAT! 


Q. THANK YOU. CARLTON UNIVERSITY. 


UNITED STATES? 


IS THAT IN THE 


ED IN 1998, AND THEN I GOT MY 


R, GRADUATED IN 2005. 


A. IN OTTAWA, CANADA. 


OTTAWA, CANADA. 


OKAY. 


AFTER RETAINING YOUR DEGREE FROM CARLTON UNIVERSITY, DID 


YOU GO TO WORK? 


YES. I WORKED AT DELOITTE HONG KONG. 


DELOITTE HONG KONG. 


DELOITTE IS A PUBLIC ACCOUNTING FIRM. 


UNIT! 


ED STATI 


WHAT IS THAT? 


ES COURT R 


E R-4302 


EPORTE 


RS 
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Q. OKAY . 


AND WHAT WERE YOU. 


RESPONSIBILITY AT DELOITTE 


A. I WAS A SENIOR AU 


DITOR WHI 


HONG KONG? 


R -- WHAT WAS YOUR JOB 


EN I LEFT DELOITTE HONG KONG. 


Q. TELL ME A LITTLE BIT ABOUT THE 


SENIOR AUDITOR AT A FTI 


A. IN GENERAL, MY ROLE WAS TO EXAMINE 


FROM OUR AUDIT CLIENTS 


RESPONSIBILITIES OF A 


RM SUCH AS DELOITTE? 


AND TO MAKE 


SURE THAT THEY ARE 


REPORTING THETR FINANCIAL STATEMENTS. 


WHEN YOU ARE 


COMPANY? 


YOU SOMEWHAT OUTSIDE OF THE 


CAN YOU REPEAT THAT? 


Q. WHEN YOU'RE WITH DELOITTE, 


THAT YOU'RI 


AN ADVISOR? 


DESCRIBE THAT ROLE FOR US, 


AUDITING OR ARE 


YOU SOM 


RECORDS AND 


DOCUMENTS 


FATRLY 


VORKING FOR AN ACCOUNTING FIRM LIKE DELOITTE, 


A. YEAH. SO 


EMPLOYEE AT DELOITTE, AND SO WE WERE IN 


COMPANY THAT WE AUDIT. 


Q. AND WHEN YOU'RE AUDITING A COMPANY SUCH AS DI 


I -- WHEN I WORKED AT DEI 


COMPANY OR DO YOU WORK WITHIN 


ARE YOU PART OF THE COMPANIES 


EWHAT SEPARATE AND MORE OF 


OITTE, 


PLEASE, IF YOU COULD. 


I WAS AN 


DEPENDENT FROM THE 


TYPES OF DOCUMENTS ARE YOU REVIEWING? 


A. THAT WOULD BE 


INC] 


JUUDING THEIR Gl 


ELOITTE, WHAT 


ENERAL LEDGER, THEIR 


INVOICES, THEIR PAYROLL RECORDS AND CUSTOMER CONTRACTS, 


SOMETHING LIKE 


THAT. 


Q. AND TO WHAT END ARE YOU REVIEWING THESE DOCUMENTS? 


WHY 


UNITE 
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WERE YOU REVIEWING THESE DOCUMENTS AS A SENIOR AUDITOR AT 


DELOITTE? 


A. THIS IS TO VERIFY THAT WHAT THE CLIENT PI 


RESENTED IN THEIR 


FINANCIAL STATEMENTS WE HAVE WITH -- THEY HAVE THE PROPER 


DOCUMENTS TO SUPPORT WHERE THE NUMB 


FATRLY PRESENTED. 


ER IS COMING FROM AND THAT'S 


Q. AND AT THE END OF THE AUDIT 


THAT YOU'R 


EH PERFORMING AS THE 


SENIOR AUDITOR, WOULD DELOITTE RENDER OPINIONS ON THE FINANCIAL 


STATEMENTS OF THE COMPANIES THAT IT WAS AUDITING? 


A. YES. 


Q. OKAY. YOU TALKED A LITTLE BIT ABOUT FINANCIAL STATEMENTS. 


CAN YOU -- FOR THOSE OF US WHO ARE NOT FAMILIAR WITH 


FINANCIAL STATEMENTS THAT COMPANIES MIGHT HAVE, CAN YOU TALK 


ABOUT SOME OF THE TRADITIONAL ON 


A. YES. THAT WOULD INCLUDE A 


BALANCE SHE 


ES THAT YOU MIGHT REVIEW? 


ET WHICH STATED THE 


COMPANY'S FINANCIAL STATUS AS OF ANY GIVEN DATE. THAT INCLUDES 


THEIR ASSET BALANCE, LIABILITIES, AND THEIR EQ 


UITY. 


ANOTHER ONE WOULD BE THEIR STATEMENT OF INCOME, AND THAT 


LD -- THAT WOULD SHOW THEIR RI 


EVENUE AND | 


EXP] 


ENSES OF THE 


EN PERIOD OF TIME FOR THE COMPANY. 


AND THERE WOULD BE STATEMENT OF CASH FLOW, WHICH SHOWS 


WHAT THE CASH IS COMING IN AND OUT, THE ACTIVITIES COMING IN 


AND OUT OF THE COMPANY. 


AND THEN THERE WOULD BE STATEMENT OF EQUITIE 


THANK YOU. 
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IN 2003. 


AND WHY DID YOU LEAVE 


EN DID YOU LEAVE DELOITTE HONG KONG? 


DELOITTE HONG KONG? 


I WENT TO THE UNIVERSITY OF ROC 


OKAY. AND DID YOU SUCCEED IN Gl 


YES. 


EXCELLENT. 


HESTER TO GET MY 


ETTING YOUR MBA DE 


DO YOU HOLD ANY PROFESSIONAL LICENSES? 


YES, I HAVE A CPA LICENSE. 


AND WHAT IS A CPA ] 


TCI 


ENSE 


IT'S CERTIFIED PUBLIC ACCOUNTANT. 


AND WHAT DOES THAT LICENSE GIVE YOU AUTHORITY OR 


PERMISSION TO DO? 


A. SO I CAN SIGN OFF ON OUR CLIENT 


E, BE AN AUDITOR. 


ROCHESTER IN 2005. 


WHAT DID YOU DO AFTER THAT? 


[ JOINED DELOITTE'S SAN JOS! 


'S ACCOUNTS IF I DECIDI 


D SO YOU OBTAINED YOUR MBA DEGREE FROM THE UNIVERSITY OF 


FE OFFICE. 


DELOITTE'S SAN JOSE OFFICE HERE 


IN CALIFORNIA? 


CORRECT . 


[ SEE. AND WHAT DID YOU DO FOR TH 


I WAS ALSO A SENIOR AUDITOR. 


OKAY. AND WERE YOU DOI 


DOING FOR DELOITTE IN HONG KONG? 


UNITED STAT! 


[ING WORK SIMILAR TO WHAT YOU WER 
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A. 


Q. 


CORRECT. 


AND WI 


UNITED STATES? 


A. 


Q. 


WHO ARE TRA 


A. 


Q. 


CORRECT. 


AND WI 


iRE 


YOU DOING THAT FOR PUBLIC COMPANIES, COMPANT] 


RE YOU DOING THAT FOR COMPANT] 


DED ON THE STOCK MARKET? 


ES BASED HERE 


BOTH PUBLIC COMPANY AND PRIVATE COMPANY. 


OKAY. 


AND WHAT IS THE DIFFERENCE BETWEEN A PUBLIC COMPANY 


AND A PRIVATE COMPANY IN YOUR MIND? 


A. 


FROM THE 


AUDIT PI 


ERSPECTIVE, THER 


WE PERFORM THE SAME P 


ROCEDURES. 


SO YOU RI 


REVIEW THE 


BALANCE 


SHEE 


CORRECT. 


DO YOU R 


REVIEW TH 


EF, INCOME 


STATE 


CORRECT . 


E'S NOT MUCH DIFFE 


AND DID YOU REVIEW STATEMENTS OF CASH FLOWS? 


YES. 


OKAY. 


ABOUT ONI 


EF YEAR. 


OKAY. 


I JOINED THERANOS. 


OKAY. 


IN 2006. 


AND WHAT 


WERE 


I WAS HIRED AS A 


HOW LONG WERE YOU WITH DELOITTE IN SAN JOSE? 


AND WHAT YEAR WAS THAT? 


HAT DID YOU DO AFTER THAT? 


YOU ARE HIRED TO DO AT THERANOS IN 2006? 


CORPORATE CONTROLLER. 


UNIT 


ED STATI 


ES COURT R 
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AS A CORPORATE CONTROLLER? AM I HEARING THAT RIGHT? 


YES. 


WONDERFUL. THANK YOU. 


CAN YOU TELL US A LITTLE BIT ABOUT WHAT YOUR DUTIES WERE 


AS THE CORPORATE CONTROLLER 


A. 


SO I MANAGE AND DIRECT Al 


OF THERANOS? 


11 ASPECTS OF THE ACCOUNTING 


OPERATIONS. THAT WOULD INCLUDE PROCESSING INVOICES AND DESIGN 


THE 


HANDLE PAYROLL AND KEEPING T 


Q. 


OKAY. YOU MENTIONED SOMETHING CALLED DESIGNING INT 


RACK OF THEIR EQ 


INTERNAL CONTROL, PREPARE THE FINANCIAL STATEMENTS, AND 


UITY RECORDS. 


ERNAL 


CONTROLS. WHAT DOES THAT ME 


A. 


AN? 


IT'S ACCOUNTING PROCESSES AND PROC 


WE HAVE CHECKS AND BALANCES IN PLACE. 


Q. 


AND DID I HEAR YOU SAY 


YOU PRI 


EDURES AND MAKING SURI 


EPARED FINANCIAL STATEMENTS 


WHILE THE CORPORATE CONTROLLER AT THERANOS? 


A. 


YOU EXPLAIN FOR US WHAT YOU MEANT |] 


A. 


YES. 


AND DID THAT INCLUDE BALANCE SHE 


YES. 


AND DID THAT INCLUDE 


YES. 


AND DID THAT INCLUDE STATEMENTS OF CASH FLOW? 


YES. 


YOU ALSO SAID THAT YOU 


DID WORK AROUND THE EQUITY. 


BY THAT? 


SO MOSTLY IT WOULD BE IF THE COMPANY GRANTS OPTION TO 


UNITED STAT! 


ES COURT R 
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EMPLOYEES, CONSULTING DIRECTORS, THEN 


I WOULD KEEP TRACK OF THE 


NUM 


BER OF OPTIONS THAT WE GRANT AND THE VALUE THAT WE GRANT IT 


AT AND THE DATE AND ALL OF THESE RECORDS OF OPTIONS. 


COMPANY. SO WHO -- THERE ARE SHAREHOLD 


I ALSO KEEP TRACK OF THE CAPITALIZATION SUMMARY FOR THE 


SERIES OF THE PREFERRED STOCK. 


Q. 


MS. 


YOU 


A. 


EACH CLASSIFICATION OF T 


ERS WHO INVEST IN WHAT 


I JUST WANT TO MAKE SURE THAT I'M TRACKING YOU, 


SPIVEY. WHEN YOU SAY THE CAPITALIZATION RECORD, WHAT DO 


MEAN BY THAT? 


THAT MEANS THE NUMBER OF SHARES AND THE SHAREHOLDER IN 


Q. 


A. 


Q. 


HE COMPANY STOCK. 


AND YOU WERE RESPONSIBLE FOR KEEPING TRACK OF THAT? 


CORRECT. 


HOW LONG DID YOU WORK AT THERANOS AS THE CORPORATE 


CONTROLLER? 


A. 


Q. 


A. 


FROM 2006 TO 2017. 


WHY DID YOU LEAVE THERANOS IN MARCH OF 2017? 


THEY DECIDED TO OUTSOURCE THE ACCOUNTING FUNCTIONS, SO 


THEY LAID OFF THE WHOLE ACCOUNTING TEAM. 


Q. 


WHEN YOU STARTED AS THE CORPORAT! 


IN 2006, WHO DID YOU REPORT TO? 


THE CFO AT THAT TIME. 


CFO, IS THAT AN ACRONYM? 


YES. IT'S CHIEF FINANCIAL OFFICE 


FE, CONTROLLI 


THE CHIEF FINANCIAL OFFICER? 


UNITED STATES COURT R 
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A. 


Q. 


YES. 


AND WHO WAS THE 


YOU STARTED AT THERANOS? 


HOWARD BAILEY. 


HOW LONG DID YOU WORK UNDER MR. 


BAILEY? 


IEF FINANCIAL OFFICER AT THE TIME THAT 


HE LEFT AFTER -- A FEW MONTHS AFTER I JOINED THE COMPANY. 


A FEW MONTHS AFTER YOU JOINED? 


DO YOU HAVE ANY INSIGHT AS TO WHY MR. BAILEY LEFT THE 


COMPANY? 


A. 


Q. 


NO. 


AND AFTER MR. BAILEY LEFT THERANOS, DID THI 


HIM WITH A CHIEF FINANCIAL OFFICER? 


A. 


Q. 


NO. 


AFTER MR. BAILEY LEFT THE COMPANY, WHO DID YOU STAE 


REPORTING TO? 


A. 


RIGHT AFTER HE LEFT, I STARTED REPORTING TO 


ELIZABETH HOLMES. 


Q. 


A. 


AND FOR WHAT PERIOD OF TIME DID YOU REPORT TO MS. HOL 


SO AFTER HOWARD BAILEY LEFT THE COMPANY, 


REPORTING TO ELIZABET LMES. 


SENIOR DIRECTOR OF FINANCE, AN 


YEAR. 


ELIZABETH HOL 


AND SOMETIME IN 2007, THERE WAS A SI 


ERANOS RI 


I STARTED 


ENIOR FINANCE, OR 


AND THEN SHE LEFT THE COMPANY, AND THEN 


UNITED STATES COURT R 
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I 
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D I REPORTED TO HER FOR ABOUT ONE 


EPORT TO 
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MES AGAIN UNTIL I LEFT THE COMPANY. 
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SO AM I RIGHT THAT ROUGHLY THE TIME PERIOD 2008-2009 ALL 


OF THE WAY TO YOUR DEPARTURE 


ELIZABETH HOLMES? 


A. YES. 


IN 2017, 


0. IN BETWE 


EN THE 


TIME MR. 


BATLEY Ll 


YOU RE 


UNTIL THE TIME THAT YOU LEFT IN MARCH OF 2017, 


PERIOD, DID THERANOS HIRE A 


CHIEF FINANCIAL OFFICER TO REPLACE 


RTED DIRECTLY TO 


EFT IN ROUGHLY 2007 UP 


IN THAT TIME 


HIM? 


IT H 


TRE SOME FORM OF SENIOR DIR 


MS. SINGHAL WHO YOU MENTIONED? 


THAT'S THE ONLY ONE. 


SHE'S THE ONLY EXAMPLE OF THAT? 


YES. 


AND SHE 


CORRECT. 


AND WERE YOU THI 


THERANOS FROM ROUG 


RE. 


LET 


E MOST S 


EFT SOMETIME IN 2007 OR 2008? 


ECTOR OF FINANCE LIK 


ENIOR FINANCIAL OFFICER WITHIN 


HLY 2008 UP UNTIL 2 


EH BACKTRACK A LITTLI 


017? 


E BIT’. 


BECAUSE I THINK IN 2016 THE COMPANY HAS AN INTERIM CFO. 


Q. OKAY . 


POINTING THAT 


LET ME ASK A BI 


I DIDN'T 


OUT. 


iT'TER QUE 


STION. 


HAN TO INTERRUPT YOU. 


THANK YOU FOR 


UP UNTIL THIS 


TIME PERIOD 


IN ROUGHLY 2016, BETWEEN -- FROM 2008 UNTIL THAT POINT, WERE 


UNITED STAT! 
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YOU THE MOST 
A. 


Q. 


SENIOR FINANCE OFFICER WITHIN THERANOS? 


YES. 


AND I THINK YOU MENTIONED, DID YOUR DUTIES INCLUDE 


PREPARING FINANCIAL STATEMENTS? 


A. 


Q. 


APPROPRIAT! 


A. 


Q. 


TENURI 


A. 


Q. 


YES. 


DID YOUR DUTIES ENSURE, ENSURING THAT TRANSACTIONS WERE 


BLY ENTERED INTO THE 


YES. 


AND WHAT FINANCIAL SYSTEM DID THERANOS USE DURING YOUR 


QAD. 


HOW REGUI 


FINANC 


ITAL SYSTEM? 


ARLY DID YOU I 


E AS CORPORATE CONTROLLER? 


NT] 


WERE THE CORPORATE CONTROLLER? 


A. 


Q. 


A. 


BEKLY. 


IT'S NOT Ri 


DID YOU ME 


EGULAR. 


ET WITH HER WI 


IEKLY? 


IT'S NOT REGULAR. 


ERACT WITH THE 


SOMETIMES IT'S WEEKLY. 


DEFENDANT WHEN YOU 


SOME 


THING LIKE 


THAT. 


SO IT VARIED? 


YES. 


AND SOMETIMES IT WAS WE 


RIGHT. 


AND SOMETIMES IT WAS MORE 


THAN THAT? 


RIGHT. 


DID YOU REGULARLY PROVIDE MS. HOLMES WITH DOCUMENTS 


EKLY? 


UNITED STAT! 


THAN THAT? 
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SUMMARIZING THE COMPANY'S FINANCIAL CONDITION? 


A. 


Q. 


Y 


ES 
ES. 


DID YOU REGULARLY PROVI 


DE MS. HOLM 


SUMMARIZING THE COMPANY'S CASH POSITION? 


A. 


Q. 


MS. HOLMES WAS AWARE OF THE 


A. 


Q. 


Y 


OKAY. 


ES 
ES. 


ES WITH DOCUM 


WAS IT PART OF YOUR JOB TO MAKE SURE THAT 


FINANCIAL STATE 


YES. 


W. 


OUTSIDE AUDITOR? 


YES. 


WHO WAS THE OUTSIDE AUDITOR? 


AT THE TIME I JOINED, IT WAS ERNST & YOUNG. 


W. 


E 


HAT IS ERNST & YOUNG? 


RNST & YOUNG IS A PUBLIC ACCOUNTING FIRM. 


RE THEY A COMPETITOR OF DELOITTE'S? 


THE BIG FOU. 


Y 


ERE FOUR BIG FIRM -- OR ARI 


FE THE! 


oral 
G 


1 90 


OF THE COMPANY? 


HEN YOU JOINED THERANOS IN 2006, DID THERANOS HAVE AN 


ETHING KNOWN AS 


R ACCOUNTING FIRMS IN THE 


ES 
ES. 


AND IS DELOITTE ONE OF THEM? 


Y 


AND IS ERNST & YOUNG ONE OF THEM? 


UNITED STAT! 


ES COURT R 
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UNITED STATES? 
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A. 


Q. 


YES. 


AND I USED THAT TERM "OUTSIDE AUDITOR." EXPLAIN FOR US 


AGAIN, WHAT IS AN OUTSIDE AUDITOR? WHAT WAS ERNST & YOUNG 


DOING FOR THERANOS? 


A. 


SO THEY WERE THERE TO, SIMILAR TO WHAT I DID AT DELOITTE. 


SO THEY EXAMINED THE ACCOUNTING RECORDS TO MAKE SURE THAT WHAT 


WE PRESENTED TO -- THAT THE FINANCIAL STATEMENT THAT WI 


PRESENTED TO THEM WAS FAIRLY STATED. 


Q. 


AND DID ERNST & YOUNG GIVE AN OPINION ON THERANOS'S 


FINANCIAL STATEMENTS FOR THE YEAR 2006? 


A. 


Q. 


YES. 


ERNST & YOUNG WAS ABLE TO COME TO AN OPINION AND SAY THE 


ARE CORRECT IN ALL MATERIAL RESPECTS; IS THAT RIGHT? 


A. 


Q. 


CORRECT. 


AND DID ERNST & YOUNG GIVE AN OPINION ON THERANOS'S 


FINANCIAL STATEMENTS IN 2007? 


D HOW ABOUT 2008? 


EY DID. 


OKAY. HOW ABOUT 2009? 


THEY WERE NO LONGER THE AUDITOR FOR THERANOS. 


OKAY. IN 2009, DID THERANOS STOP USING ERNST & YOUNG? 


YES. 


AND DID YOU HAV! 


EF IN DECIDING TO NO LONGER ENGAGE 


ERNST & YOUNG? 
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NO. 


DID THERANOS START USING A NEW AUDITOR AT THAT POINT IN 


_ 
Ei? 


YES. THERANOS ENGAGED KPMG. 


IS THAT ANOTHER ONE OF THE BIG FOUR? 


YES. 


Q. AND DID YOU WORK WITH KPMG AUDITORS DURING THE TIME P 


2009 TO 2015? 


A. YES. 


Q. OKAY. AT ANY POINT IN TIME, DID KPMG RENDER AN OPINION ON 


THERANOS'S 2009 FINANCIAL STATEMENTS? 


A. NO. 


WHY DID KPMG NOT RENDER AN OPINION ON THERANOS'S 2009 


FINANCIAL STATEMENTS? 


A. SO THEY REVIEWED IT, THE FINANCIAL STATEMENTS FOR 2009, 


AND BECAUSE OF THE TIMING, IT WAS ALREADY TOWARDS THE END OF 


2010, AND SO THEY DECIDED TO AUDIT THE FINANCIAL STATEMENT FOR 


2010 SO THAT THEY CAN ISSUE ONE FINANCIAL STATEMENT FOR BOTH 


YEARS. 


Q. OKAY. SO KPMG EXPRESSED A DESIRE TO RENDER AN OPINION ON 


TWO YEARS OF FINANCIAL STATEMENTS GIVEN THE TIMING OF THE 


ENGAGEMENT? 


A. CORRECT. 


Q. OKAY. DID KPMG EVER RENDER AN OPINION ON TH 


FINANCIAL STATEMENTS? 
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A. 


A. 


NO. 


AND WHY WAS THAT? 


MY RECOLLECTION OF THAT IS THAT THER! ES WITH 


THE OPTION VALUATION. 


Q. 


WHEN YOU SAY THERE WAS AN ISSU 


WHAT DO YOU MEAN BY THAT? 


A. 


SO THERANOS GRANTED 


SOME OPTION IN MAY OF 2010, AND THE 


EF} WITH THE OPTION VALUATION, 


IN 2000 -- OR IN JULY OF 2010, THERANOS HAS A NEW ROUND OF 


FINANCING. 


WE GRANTED THE OPTION AT IN 


SO KPMG SAID, WOULD 


THE FAI 


WE -- THE COMPANY SHOULD HAVE 


TAKEN 


[R MARKET -- OR THE VALUE THAT 


MAY OF 2010 WAS TOO LOW BECAUSE 


INTO ACCOUNT THE FUNDING 


FROM THE FINANCING. 


WHEN YOU SAY THERE WAS A FUNDI 


2010 TIME PERIOD, DO! 


INVESTORS? 


YES. 


ES THAT M 


NG BY FINANCING IN THE 


HAN THERANOS RAISED MONEY 


AT A PARTICULAR PRICE PER SHARE. IS THAT FAIR? 


YES. 


OKAY. AND THERANOS HAD GRANTED SOME STOCK OPTIONS BEFOR 


FINANCING? IS THAT WHAT YOU'RE SAYING? 


YES. 


OKAY. WHO HAD THERANOS G 


IN MAY IT WAS GRANT! 


ED TO ] 


ELTZAI 


RANTED THOSE OPTIONS TO? 


ETH HOLMES, AND TH 


THERE'S ALSO SOME FOR A LIST OF EMPLOYEES. 


UNITED STAT! 


ER- 


4315 


ES COURT REPORTERS 


1:45 


1:45 


1:46 


1:46 


1:46 


1:46 


1:46 


1:46 


1:46 


1:46 


1:46 


1:46 


1:46 


1:46 


1:46 


1:46 


1:46 


1:47 


1:47 


1:47 


1:47 


1:47 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 140 of 297 


Case 5:18-cr-00258-EJD_ Document 1259 Filed 01/18/22 Page 139 of 156 
SPIVEY DIRECT BY MR. LEACH 630 


AND WHEN YOU SAY "GRANTED OPTIONS," WHAT DO YOU MEAN BY 


LET ME ASK A BETTER QUESTION. WHAT IS A STOCK OPTION? 


A. A STOCK OPTION IS GIVING THE EMPLOYEES OR THE OPTIONEE, 


WHOEVER THAT WAS, AN OPTION TO BUY THE COMPANY STOCK AT A GIVI 


PRICE. 


Q. SO THERANOS HAD GRANTED AN OPTION TO MS. HOLMES AT A 


PARTICULAR PRICE TO BUY THE SHARES, AND THEN LATER IT HAD A 


FINANCING AT A DIFFERENT PRICE? 


WAS THAT WHAT WAS CAUSING THE ISSUE? 


A. SO WHEN THE PRICE WAS -- WHEN THE OPTION WAS GRANTED IN 


MAY, BECAUSE THERE WAS NO -- THERE'S NO SUCH FINANCING, SO THE 


COMPANY'S FINANCIAL POSITION WOULD DICTATE THAT THE VALUE OF 


THE COMPANY AT THAT TIME WOULD BE LOW. 


AND BECAUSE OF THE FINANCING, THEN THE COMPANY'S FINANCIAL 


POSITION WOULD HAVE IMPROVED AND THE VALUE OF THE COMPANY WOULD 


HAVE INCREASED. 


O. AND KPMG FELT WHAT ABOUT THIS? WHAT DID THEY SAY TO YOU? 


A. AND KPMG FELT THAT THE OPTION GRANTED SHOULD HAVE 


REFLECTED THE VALUE OF THE FINANCING, SO IT SHOULD HAVE 


HIGHER. 


Q. SO WAS THIS ISSUE ABOUT THE STOCK OPTION VALUATION EVE 


RESOLVED WITH KPMG? 


A. NO. 


Q. DID IT EVER RENDER AN OPINION ON THERANOS'S 2009 OR 2010 
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FINANCIAL STATEMENTS? 


A. NO. 


Filed 01/18/22 Page 140 of 156 a 


Q. HOW ABOUT IN 2011? DID KPMG RENDER AN OPINION ON THE 


FINANCIAL STATEMENTS FOR THAT YEAR? 


A. NO. 


HOW ABOUT 2012? 


NO. 


OW ABOUT 2013? 


BOUT 2014? 


AND YOU CONTINUED TO WORK WITH KPMG AUDITO! ROUGHO 


THAT TIME PERIOD, BUT FROM 2009 


OPINION ON THERANOS'S FINANCIAL 


TO 2015, THEY NEVER RENDERE 


STATEMENTS? 


A. CORRECT. 


OKAY. WAS THAT UNUSUAL IN 


YES. 


HOW SO? 


USUALLY A COMPANY, FOR A P 


YOUR EXPERIENCE? 


RIVATE COMPANY OR A SMALLER 


PRIVATE COMPANY, WE USUALLY HAVE A FINANCIAL STATEMENT, AN 


AUDITED FINANCIAL STATEMENT ONCE A YEAR. 


Q. AND WHAT ARE THE BENEFITS OF THE COMPANY OF HAVING AN 


AUDITED FINANCIAL STATEMENT AS OPPOSED TO JUST THEIR OWN 
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FINANCIAL STATEMENTS? 


IT GIVES CREDIBILITY. 


THE AUDIT OPINION GIVES CREDIBIL 


EEY? 


CORRECT. 


Q. OKAY. I'D LIKE TO FOCUS YOUR ATTENTION, MS. SPIV! 


COULD, ON THE TIME PERIOD OF 2009. 


YOU WERE THE CORPORATE CONTROLLER IN THAT TIME PERIOD? 


A. YES. 


O. AS THE CORPORATE CONTROLLER, WERE YOU FAMILIAR WITH THE 


COMPANY'S CASH POSITION IN EARLY 2009 


A. YES. 


? 


Q. HOW WOULD YOU DESCRIBE THE COMPANY'S CASH POSITION FOR US 


IN EARLY 2009? 


A. THE COMPANY HAD PROBLEMS, OR ISSUES, WITH PAYING VENDOR AT 


THAT TIME. 


Q. WHEN YOU SAY "THE COMPANY HAD PROBLEMS OR ISSUES PAYING 


VENDORS AT THAT POINT IN TIME," WHAT DO YOU MEAN? 


A. SO DURING THAT, DURING THAT PERIOD, SO WE WOULD -- 


R NORMAL COURSE OF BUSINESS WE BUY, 


UIPMENTS, WE BUY, YOU KNOW -- OR WE 


HAVE 


WE BUY SUPPLIES, WE 


TO PAY RENT AND 


SOMETHING LIKE THAT, AND WE USUALLY HAVE CREDIT TERMS LIKE THE 


VENDOR WOULD GIVE US 30 DAYS OR 60 DAYS TO PAY THE BILL. 


BUT WHEN THAT BILL COMES DUE SOMETIMES DURING THIS FIRST 


HALF OF 2009, AND SOMETIMES I -- WE JUST 


DO NOT HAVE THE CASH 


TO PAY ALL OF THEM ON TIME, SO I WOULD HAVE TO PICK AND CHOOSE 
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WHICH ONE WE WANT TO PAY FIRST. 


Q. SO YOU WERE PICKING AND CHOOSING WHICH VENDORS TH 


WOULD PAY IN THIS EARLY 2009 TIME PERIOD? 


A. CORRECT. 


Q. DID YOU HAVE DISCUSSIONS WITH MS. HOLME BOUT THE 


COMPANY'S CASH POSITION IN EARLY 2009? 


A. YES. 


Q. AT A HIGH LEVEL, WHAT WAS THE SUBSTANCE OF THOSE 


DISCUSSIONS? 


A. I LET HER KNOW THAT WE WOULD NOT BE ABLE TO PAY ALL OF THI 


VENDORS AND IN ONE INSTANCE THAT I ALSO TOLD HER THAT WE 


WOULDN'T, YOU KNOW -- I ALSO SUGGEST TO HER THAT WE MAY HAVE TO 


WITHHOLD HER PAYROLL SO THAT WE COULD PAY A FEW MORE VENDOR 


WITH THE MONEY. 


THERE'S ALSO A SITUATION THAT WE HAVE TO CONTACT THI 


R TO CLEAR A CHECK SO THAT WE CAN MAKE THE NEXT PAYROLL. 


VHEN YOU SAY "WE HAD TO CONTACT A BANKER TO MAKE SURE THAT 


ULD MAKE THE NEXT PAYROLL," WHAT DO YOU MEAN? TELL US 


WHAT HAPPENE 


A. SO FOR THAT TIME I ALREADY SUBMITTED THE PAYROLL RECORD, 


AND SO THE NEXT DAY WE NEED TO HAVE MONEY IN THE BANK ACCOUNT 


FOR THAT -- FOR THE PAYROLL COMPANY TO DRAW THE FUND TO PAY OUR 


EMPLOYEES. 


AND THEN WE FIND OUT THAT THE BANK DID NOT CLEAR THE 


BECAUSE THEY HAVE TO HOLD THE CHECK FOR A CERTAIN PERIOD OF 
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TIME WHEN WE DON'T HAVE OUR MONEY IN THE BANK ACCOUNT TO 


SUPPORT THAT. 


AND SO I BROUGHT THAT UP TO ELIZABI 


IN A CONFERENCE ROOM TOGET 


TRIED TO CONVINCE HIM TO Li 


ETH HOLMES, AND WE WERE 


PERIOD, AND HE REFUSED TO 


SO I HAVE 


TO US, AND I 


TO CONTACT THE 


DO THAT. 


ET THAT GO ONE 


HER, AND WE CALLED THE BANKER AND 


TIME WITHOUT A WAITING 


-- OUR CUSTOMER WHO CUT THE 


ECK 


HAVE TO CONTACT THE CUSTOMER AND HAVE HER CONTACT 


THE BANKER TO PROVE THAT THEY -- THE ACTUAL -- THE CHECK WILL 


BE CLEARED AS A 


YES. WE WERE 


LEGITIMATE CHECK. 


VAS MS. HOLMES AWARE 


IN THE 


THAT YOU WERE DOING THAT? 


OKAY. 


EF THAT THERANOS COULD PAY ITS ] 


ROLL? 


BT ME 


MOVE 


2009 DID THE CO 


EH OF ITS CASH PRO! 


YES, AND THEN WE 


EMPLOY 


ES AND 


CONFERENCE ROOM TOGETHER. 


AND WAS ALL OF THIS AS PART OF AN EFFORT TO MAKE 


BET ITS 


BLEMS? 


VERE ABLE 


FORWARD IN TIME IN 2009. 


AT SOME 


POINT IN 


MPANY RECEIVE SOME FORM OF LOAN THAT ALLEVIATED 


TO GET A LOAN FROM FIDELITY. 


WAS THAT -- WHAT IS FIDELITY? 


FIDELITY IS AN INVESTMENT BANK. 


AND WAS THIS LOAN FROM FIDELITY SECURED IN ANY WAY OR DID 


KONE ASSIST 


ENA 


YES. 


MY UNDE 


BLING FIDELITY TO LOAN THAT TO THE 
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PERSONAL FUNDS TO GUARANTEE OR USED THIS AS A COLLATERAL SO 


THAT THERANOS COULD DRAW THE LOAN. 


Q. AND DID YOU TESTIFY EARLIER THAT SOME ' E IN 2010 


THERANOS RAISED MONEY FROM INVESTORS? 


A. YES. 


Q. AND DO YOU RECALL APPROXIMATELY HOW MUCH MONEY THERANOS 


RAISED FROM INVESTORS IN 2010? 


A. IT'S 45 MILLION. 


O. I'D LIKE TO DRAW YOUR ATTENTION, MS. SPIVEY, TO A DOCUMENT 


THAT WE'VE MARKED AS EXHIBIT 758. 


MS. HOLLIMAN, IF YOU COULD CALL THAT UP FOR THE WITNESS 


THE CLERK: WE CAN'T DO THAT, YOUR HONOR. 


(DISCUSSION OFF THE RECORD. ) 


MR. LEACH: YOUR HONOR, IS IT THE COURT'S PRE 


THAT WE USE THE ELECTRONIC COPY OR A HARD COPY? 


THE COURT: ARE WE ABLE TO CALL IT UP JUST FOR TH 


WITNESS? 


(DISCUSSION OFF THE RECORD. ) 


THE COURT: WE'LL NEED TO USE A HARD COPY 1] 


HAVE ONE. I'M SORRY. 


MR. LEACH: OKAY. MAY I APPROACH THI 


YOUR HONOR? 


THE COURT: OF COURSE. 


MR. LEACH:  (HANDING.) 
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(DISCUSSION OFF THE RECORD. ) 


MR. LEACH: 


TAKE THE 


YOUR HONOR, I THINK THE WITNESS IS 


FACE 


SHIELD OFF |! 


ECAUSE IT'S GETTING 


REQUESTING TO 


BLURRY . 


: COURT: 


WITNESS: 


COURT: 


au WITNESS: 


al COURT: 


IT'S GETTING FOGGY? 
NO. I CANNOT SEE. 

OH, WITH THE MASK. 
WITH THIS THING. 


THANK YOU. I THINK WE HAVE AN AIR 


FILTER ON BELOW YOU; IS THAT CORRECT? 


THE WITNESS: 


THE 
E 


COURT: 


THE WITNESS: 


BY MR. LEACH: 


IS THAT 


YES. 


YES. 


YES. 


YOU CAN TAKE THAT OFF. THANK YOU. 


THANK YOU. 


THANK YOU FOR DRAWING THAT TO OUR ATTENTION. 


I'D LIKE TO DRAW YOUR ATTENTION TO WHAT IS IN THE BINDER 


EXHIBIT 578. 


IS THIS A TRUE AND CORRECT COPY OF AN EMATL THAT YOU SI 


TO KPMG IN 2012 ATTACHING CERTAIN FINANCIAL INFORMATION FOR 


THERANOS ? 


A. YES. 


Q. AND AT THIS TIME WAS KPMG ENGAGED BY THERANOS TO ATTEMPT 


TO AUDIT THE RECORDS OF THERANOS? 
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A. YES. 


Q. AND FOR THI 


E ATTACHMENT, 


ED IN TH! 


WAS THIS PREPAR 


COURSE OF THERANOS'S BUSINESS? 


A. YES. 


Q. WAS IT PR 


EF PARI 


COURSE OF THERANOS BUSINESS? 


A. YES. 


MR. LEACH: 


EVIDENCE. 


MR. WADE: 


THE COU 


WOULD YOU LIKE TO PUBLI 


RT: 


ED FROM RECORDS MAINTAINED IN THE RI 


E.GULAR 


IT'S ADMITTED. 


SH IT? 


NO OBJECTION, YOUR HONOR. 


MR. LEACH: YES, IF WE COULD PUBLISH IT. 


THE 


COURT: IT WILL BE PUBI 


LISHED AT THIS 


(GOVERNMENT'S EXHIBIT 5 


BY MR. LEACH: 


Q. MS. SPIVE 


DANISE YAM. 


WAS THAT THE NAME THAT YOU USI 


A. YES. 


Q. SO AS WE'RE LOOKING THROUGH SOME OF YO 


IN YOUR EXAMINATION, WILL IT CONSISTENTLY BE DANTSI 


A. YES. 


Q. OKAY . 


FINANCIAL INFORMATION TO KPMG; IS THAT CORRECT? 


AND THIS IS IN 2012 YOU'RE 


78 WAS RECEIV. 


ED IN 


YOUR HONOR, I OFFER EXHIBIT 578 INTO 


EVIDE 


ED WHILI 


E TOP OF THIS DOCUMENT THI 


UNITED STAT! 


ES COURT R 
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FE, YAM? 
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A. 


Q. 


YES. 


OKAY. 


MS. SPIV 


COULD WE 


PLEASE 


EY, UP IN THE LI 


EFT-HAND CORN 


LOOK AT THE ATTACH 


THERANOS INC. YE 12/31/2011 TRIAL BALANCE. 


DO YOU SI 


i THAT? 


YES. 


AND WHAT DOES YE STAND FOR? 


YEAR END 


AND TRIAL BALANCE, WHAT IS THAT? 


IT'S THE COMPANY, IT'S THE 


COMPANY FINANCIAL BALANCE 


ENT. 


ER IT SAYS 


EACH ACCOUNT THAT IS INCLUDING ALL OF THE FINANCIAL ACCOUNTS 


INCLUDING THE ASSETS AND LIA 


EQUITY. 


Q. 


AND WAS THE 


RIAL 


BALANC] 


BILITY AND INCOME AND EXP! 


ENSES AND 


TH 


A. 


Q. 


THERANOS'S FINANCIAL RECORDS? 


THE SCREEN THERE'S SOME TABS IN THE EXCEL FT: 


E ORDINARY CO 


YES. 


AND WAS THAT AN IMPORTANT DOCU 


E OF YOUR 


USINESS? 


E SOMETHING THAT YOU MAINTAIN 


ENT FOR YOU IN MAINTAI 


RAW YOUR ATTENTION DOWN TO THE 


L 


EFT PORTION OF 


ONE SAYS TB. 


IS THAT AN ABBREVIATION FOR TRI 


YES. 


AND TO TH! 


YES. 


RIGHT IT SAYS 2-1 
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AND WHAT DOES THAT REFER TO? 


BALANCE EETS 


THERE'S ALSO ONE 3-IS. 


INCOME STATEMENTS. 


THAT'S THE FINANCIAL STAT! 


WHAT IS THAT? 


EXPENSES FOR A PARTICULAR PERIOD? 


AND THEN TO THE RIGHT PL BY GROUP. 


YES. SORRY, YES. 


PROFIT AND LOSS BY GROUP. 


AND THEN IS QAD. 


YES. 


AND I'D LIKE TO FOCUS ON THE TAB 3-IS 


THE COURT: 


EMENT THAT MEASURE 


QAD IS YOUR ACCOUNTING SYST! 


WHAT DOES THAT MEAN? 


IF WE COULD. 


RIGHT NOW. ARE YOU GOING TO -- DO YO 


SO, MR. LEACH, WE'RE ABOUT 2:00 O'CLOCK 


U INTEND TO GO THROUGH 


SOMETHING? IS THIS A GOOD TIME TO BREAK OR DO YOU WANT TO ASK 


A COUPLE OF INITIAL QUESTIONS? 


MR. LEACH: I HAVE SOMEWHERE ABOUT FIVE TO TEN 


INITIAL QUESTIONS ABOUT THIS TAB AND NOT THE OTHERS. 


THE COURT: 


THOSE. 


WHY DON'T WE DO THAT AND JUST EXHAUST 


LADIES AND GENTLEMEN, WE'RE GOING TO TAKE A FEW MINUTES TO 


ALLOW MR. LEACH TO | 


THE DAY. 


BY MR. LEACH: 


Q. WERE YOU INTENDING BY 


EXAMINE THIS TOPIC, AND THEN WE'LL BREAK FOR 


THIS EXCEL SPREADSHEET, MS. YAM, TO 


UNITED STAT! 


ES COURT R 


ER-4325 


EPORTE 


RS 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02: 


Oz: 


02: 


02: 


09 


259 


259 


eo) 


759 


200 


200 


200 


200 


200 


200 


200 


200 


200 


200 


200 


200 


200 


200 


200 


200 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


1PM 


1PM 


1PM 


1PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 150 of 297 


Case 5:18-cr-00258-EJD_ Document 1259 Filed 01/18/22 Page 149 of 156 
SPIVEY DIRECT BY MR. LEACH 640 


PROVIDE ACCURATE INFORMATION TO KPMG ABOUT THERANOS'S INCOME 


STATEMENT FOR 2009, 2010, AND 2011? 


YES. 


WHAT WAS THERANOS'S REVENUE FOR 2009? 


IT WAS $2,793,846. 


AND WAS THERANOS'S REVENUE FOR 2010 $1,401,305? 


YES. 


AND WAS THERANOS'S REVENUE FOR 2011 $518,248? 


YES. 


AND IF WE SCROLL DOWN IN THE COLUMN B FOR TH 


STATEMENT THERE'S A LINE FOR NET LOSS. 


DO YOU SEE THAT? 


YES. 


AND WHAT IS THE NET LOS 


S? 


THAT'S THE REVENUE AFTE 


R SUBTRACTING FOR ALL OF THE 


EXPENSES, AND THAT'S WHAT THE COMPANY BASICALLY WAS LOSING FOR 


THAT YEAR. 


STOPPING POINT? 


THE COURT: ALL RIGHT. WE 


WILL 


MR. LEACH: YOUR HONOR, THIS IS A CONVENIENT 


BREAK NOW. 


MS. SPIVEY, WE'RE GOING TO ASK YOU TO RETURN FRIDAY, 


FRIDAY, IF YOU COULD BE HERE, WE'LL CONTINUE WITH YOUR 


TESTIMONY AT 9:00 A.M., PLEASE. 


AVAILABLE AND BE AVAILABLE I 


SO IF YOU COULD PLEASE BE 


N THE COURTHOUSE. 


YOU CAN STAND DOWN NOW. 


THANK YOU. 
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HE WITNESS: 


THANK 


RECESS FOR THE DAY. 


'HE COURT: 


YOU. 


THANK YOU. 
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GOING TO 


9:00 A.M. 


BE HERE TOMORROW, 


THURSDAY. 
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THE GIST OF THIS 
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ESEARCH ABOUT THIS 


HE CASE, THE LEGAL ISSUES IN THE CASE, OR 
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LONG BEEN 
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RTANT FOR T 


INSTRUCTED TO LIMIT THEI 


HE 
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R EXPOSURE TO TRADITIONAL 


VSPAPERS. 
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SOCIAL MEDIA FEEDS. 


PLEASE RECALL WHEN WE WERE TALKING DURING THE JURY 


SELECTION PROCESS I SUGGESTED THAT I THINK YOU CANNOT DELET! 


NOTIFICATIONS BUT SOMEHOW DISABLE YOUR NOTIFICATIONS. 


I WOULD SUGGEST AND ENCOURAGE YOU TO THINK ABOUT THAT. 


THAT MIGHT HELP YOU TO AVOID ANY UNWANTED NOTIFICATIONS OR 


EXPOSURE TO INFORMATION. 


ANYTHING BEFORE I ASK THE JURY TO LEAVE FOR THE DAY, 
COUNSEL? 
MR. LEACH: NO, YOUR HONOR. 
THE COURT: ALL RIGHT. I'M GOING TO ASK AGAIN JUROR 


NUMBER 7 IF YOU CAN REMAIN. MS. HERNANDEZ-PEREZ, I HAVE A FEW 


QUESTIONS FOR YOU. 


AND LET ME ADVISE YOUR COLLEAGUES, SHE'S NOT IN TROUBLE. 


NOT AT ALL. THIS IS ABOUT SCHEDULING ISSUES. 


(LAUGHTER. ) 


THE COURT: ONE THING I WOULD LIKE YOU TO THINK 


ABOUT, TOO, LADIES AND GENTLEMEN OF THE JURY, THE TIMING AND I 


KNOW SOME OF YOU LIVE FAR AND OVER THE HILL AS THEY SAY. 


AS WE GO FORWARD, I'D LIKE YOU TO THINK ABOUT WHETHER OR 


NOT, I THINK I MENTIONED THIS AT SOME POINT EARLIER, THINK 


ABOUT SHOULD WE START EARLIER AT 8:30, SHOULD WE END LATER, 


THOSE TYPES OF THINGS. JI WANT TO ADJUST THE SCHEDULE SUCH THAT 


WE CAN EFFICIENTLY CAPTURE EVERYTHING WE AD HERE, BUT I WANT 


TO DO IT THAT'S COMFORTABLE FOR YOU AS WELL AND LESS INTRUSIVE 


UNITED STATES COURT REPORTERS 


E R-4328 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


02 


it 


02 


02 


02 


02 


02 


02 


02 


02 


204 


204 


204 


204 


204 


704 


204 


704 


704 


204 


204 


204 


204 


204 


204 


204 


£05 


205 


205 


205 


205 


305 


205 


205 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


:08AM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 153 of 297 


AS POSSIBLE. 


ABOUT THAT 


FOR NOW, 


ADMONITION. 


WHERE 


THAT'S SOMETHING I MIGHT EXPLORE. 
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SO BE THINKING 


WE'LL 


, PLEASE. 


HAVE A 


WE'LL SEE YOU F 


GOOD EVENING. 


PLEASE 


TALK ABOUT THAT LATER ON. 


RE 


EMBER THE 


UPSTAIRS. 


ROOM. 


HAVE WE MISSED THE 


SHOULD THEY REPORT, MS. KRATZMANN? 


THE CLERK: 


THE COURT: 


RIDAY MORNING. 


UPSTAIRS? 


FRIDAY MORNING, YES, THEY CAN REPORT 


OKAY. 


YOUR HONOR 


WELL FORTI 


SEE YOU FR 


THE CLERK: 


THE COURT: 


FIED. 


IDAY. 


GREAT. 


BREAKFAST ITEMS? 


AND THEN YOU WILL BE IN THE JURY 


THEY RECEIVED BREAKFAST THIS MORNING, 


OH. GOOD. 


HAVE 


OKAY. 


A GOOD E 


THAT'S WHY THEY LOOK 


ENING FOLKS. WE WILL 


(JURY OUT AT 2:04 P.M.) 


(PROCEEDINGS HELD IN THE 


PRESENCE OF 


THE COURT: 


UROR 


YOU WEREN'T ABLE TO GET AHOLD OF YOUR SUPERVISOR. 


NUMBER 7, 


ALL RIGHT. 


PLEASE BE SEATED. 


JUROR 7.) 


THANK 


ECORD SHOULD REFLECT THAT OUR JURORS AND ALTE 


REMAT 


NS. I'M SORRY 


MS. HERNANDEZ-PEREZ, 


FRIDAY? 


JUROR: 


YES. 


SHE'S BACK 
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THE COURT: SO WHAT SHOULD WE DO, 


ERNANDEZ-PEREZ? CAN YOU COME ON FRIDAY AND THEN CHE 


HER ON FRIDAY MORNING? WOULD THAT WORK? 


JUROR: I CAN TRY AND CALL AND SEE IF SHE'S THERE IN 


1 MORNING. 


BUT THEY DON'T OPEN THE STORE UNTIL 10:00 I THINK, SO THAT 


WOULD BE LIKE IN THE MIDDLE OF TH 


THE COURT: I SEE. IS SHE EXPECTING YOU? ARE YOU 


EXPECTED TO BE AT WORK ON FRIDAY MORNING? 


JUROR: I SWITCHED A SHIFT, LIKE, WITH SOMEONE SO 


IT'S AT 3:00. 


THE COURT: OH. LOVELY. THANK YOU FOR DOING THAT. 


THAT WAS KIND OF YOU. 


SO WE'LL SEE YOU ON FRIDAY MORNING AT 9:00 O'CLOCK TH 


CAN YOU BE HERE? 


JUROR: YES. 


THE COURT: GREAT. AND THI 


BREAK CAN YOU REACH OUT TO HER? 


JUROR: YES. OR I CAN ALSO TRY TALKING TO HI 


[CHEVER IS -- 


THE COURT: OH. 


JUROR: WELL, I'M GOING TO WORK ON FRIDAY SO SHI 


SHOULD BE THERE. 


THE COURT: OKAY. WELL, MAYBE IT'S -- YOU KNOW, 


THAT MIGHT MAKE IT EASIER FOR YOU, YOU PUT THE PERSONAL TOUCH 
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ON HER AND THAT SOMETIMES WORKS. 


JUROR: YEAH. 


(LAUGHTER. ) 


THE COURT: 


THANK YOU SO MUCH FOR ARRANGING YOUR SCH. 


GOOD EVENING. 


GOOD IDEA. 


JUROR: THANK YOU. 


(PROCEEDINGS HELD OUT OF THE PRESENCE OF JUROR NUMBER 7.) 


THE COURT: 


PLEASE BE SEATED. 


REFLECT THAT JUROR NUMBER 7 


HAS LEFT. 


ALL COUNSEL AND MS. HOLMES REMAIN. 


[ SHOULD HAVE ASK 


MS. PEREZ. 


ANYTHING YOU WANT! 


MR. SCHENK: 


THE COURT: 


MR. DOWNEY: 


THE COURT: 


HAPPENS ON FRIDAY. 


ED TO ASK, MR. SCH 


NO, YOUR HONOR. 


MR. DOWNEY? 


NO. 


GREAT. 


THANK YOU. 


EDULE. HAV 


THE RECORD SHOULD 


ED YOU IF YOU HAD ANY QUESTIONS FOR 


IT LOOKS LIKE SHE'S MAKING GREAT 


EFFORTS TO SEE IF SHE CAN ARRANGE THINGS. 


WE WILL SEE WHAT 


ANYTHING BEFORE WE ADJOURN FOR THE DAY? 


MR. LEACH: 


MR. WADE: 


THE COURT: 


HAVE A GOOD EVENING AND A GOOD 


NO, YOUR HONOR. 


NO, YOUR HONOR. 


ALL RIGHT. 


UNIT! 


ED STATI 


ES COURT R 


ER-4331 


EPORTE 


THANK YOU. 


DAY OFF. 


RS 


WE'LL SEE YOU 
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02:07PM 1 FRIDAY MORNING. THANK YOU. 


02:07PM 2 . SCHENK: THANK YOU. 


02:07PM 3 (COURT ADJOURNED AT 2:07 P.M.) 
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SAN JOSE 


(ZOOM COURT CONV 
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LEACH: 
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4 SATURDAY. 
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11 J 1 IS B TESTS. HOPEFULLY HE'S GET THOSE ON MONDAY. 


12 , ARE MY THOUGHTS. 


13 ] I'M HAPPY TO HEAR FROM COUNSEL. 
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DAY AGA 


FE, MONDAY WE 
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BR 


MY SEN 
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BEST FOR TOMORROM 


OF THI 
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JUST | 
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N, THE 


T MAY BE 
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TNESS SCH 
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UT 
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DESC] 
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TM 


GHT ] 


THE T 


DAY, ANI 


NG TO TAK 


FE, ADVANTAGE 


ERHAPS GO DAF 
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? 
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YEAH. 


T'S: ] 


FF 


CULT TO QUANTI 


ab 


NK WE 


AVE AL 


TTLE 1] 


R OF W 


TNESS 


ES THAT WE 


WANT TO 


THE 


NEXT 


SEVERAL MONTHS 


COURT THAT 


THAT'S NOT THE 


ONT] 


THIS 


N 


TR 


Aly 


T OF A CONCERN Al 


CALL OV 
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CANNOT T 


DAY TOMORROW REALLY 


S WHAT MAK 
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ES A D 


(RENCE. 


CHALLENGE. 


WE L 


W 


L SPEAK W 


UNITED STATI 


TH OUR W 


E R-4343 


ES COURT REPORT! 


ESS THAT WAS ON THI 


ERS 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


03: 


45 


45 


45 


45 


45 


45 


45 


45 


45 


45 


45 


45 


45 


45 


45 


45 


46 


46 


46 


46 


46 


46 


46 


46 


46 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 168 of 297 


ERDAY AND CONFIRM T 


BE TONIGHT NOW AND T 


ER SHE CAN STAY THI 


SO 


F WE COULD JUST 


ER V 


; WOULD FLY HE 


Case 5:18-cr-00258-EJD Document 1260 Filed 01/18/22 Page 11 of 14 


NG HER 


BACK FOR TU! 


ESDAY. 


HORT 
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TUAT 
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TH TH 


CUL Al 


PR 


R WITNESS. 


DAY OR 
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[AT'S SOMET 
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E COURT: 
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H LESS THAN A F 


ALL RIGHT. 


IAT COMES TO M 
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THANK YOU. 
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DAY. 
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KNOW 
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ER SIDE, 
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T ALSO -- THAT SCH 
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WE'LL CAPTURE 


NG AN E 


EDULE ALSO. 
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SAII 


N CUS 


ION T 
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FOUR OR FIVE 


HOURS TH 


SS OV 


AL 


N SOM 


E OTH 


NK WE'LL BE 


(R MEASURES. 


THAT'S 


AN HOUR OR TV 


OUR OR SOME 


‘R THE COURS! 


IAT I 


THOUG 


NISH ABOUT 2:00 O'CLOCK. 
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ABLE TO ACCOMPLISH THAT. 
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MR. DOV 


SCHI 
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ROR NUM 


E COURT: 


BOUT 


OKAY. 


AVE 


TO COMMUN 


ER AVA 


TY. TOMORROV 


KAK 


W 


Ab iR 


EMPLOY 


1R ABO 


HAT MI] 


[GHT AFFO! 


ER OR NOT SHE 


(R SOME 


F WE 


WE'R 


FE NOT 


N SE 


(R AND THAT M 


ON TOMORROW, MAY! 


B 


ENEFIT THAT CONVERSAT 


EF. OVERARCH 


NG FACTOR HERE IS T 


IT'S A LONG 


AT 


EK ALT 


(RNATES. 


T'S AL DON'T WANT 


TTLE 


TO SAY OMINOUS, 


IT'S OF CONC! 


RST 


W 


TNESS WE 


AVE AN 


SSUE. 


ERN THAT ] 


EFORE WE 


N 


SH T 


AND WE'RE ALL 


AND WE W, 


KAI 


NG THE 


RY] 


UND TH 


BO 


UNTY 


NEWS FROM ACROSS 


TH 


COUNT! BUT FOR OUR SAK 


| WE'RE 


ST 


LL H 
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HOPE 
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DY CONT 


NU 
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FE SAFE. 


TH 


NK OUT OF AN A 


BUNDANC] 


IXERC 


KF MY D 


SC] 


ET 


UT 


ON AND W 


LL J 


: DARK TOMO 


LL ] 


my 
1 


DARK. 


CONTACT WIT 


CONTACT. 


OF YOU 


SO OUR N 


WE'LL CONTACT THI 


S JUROR NUMBE] 


RD 


EST RESULTS OF 


WE 


: BACK NEGAT 


NFORME 


ON T 


EN WOULD BE SEPTEM 


ER 14TH, 


EM 


ER 14T 


WE 


MS. 


KRATZMANN 


ND 


CATE. 


'LL BR 


D TALK WITH HER ABOUT T 


N JUROR NUM 


E'LL START AT 9:00 O'CLOCK. 


THAT'S WHAT I 


BR 12 
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LL 


ES, AND I' 
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AT TO ALL PART 


ES AND 


E'LL TALK W 


TH HER. 


WE'LL R 


ECE 


VE 


NFORMATTI 


AND 


N AS A PAI 


(R OR NOT SHI 


ON FROM 


JUROR NUMBER 7 AS TO 


WAS ABLE 


TO | 


ESCHEDULE SUC 


THAT SHE COULD 


RT 


C 


PANT, AS 


F 


aN 


A JUROR 


R ANYTH 


NG 


ELSE T 


ANYTH 


COURT: 


ae) 
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N 
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TOUCH WHEN 
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S CASE. 


UGH MS. KRATZMANN, 
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EE’ 
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D AT 3:4 


UNITED STATI 
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NIT 


ALLY LET ME 


TALK A 


BOUT V 


(RE NOT 


N SE 


FRI 


DAY, 


OF OUR JURORS, JUROR NUM 


AND THAT WAS OWING T 


BR 


CONTACT WIT 


NDIV 


FOR COVID. 


OV 


‘EKEND, 


O SOME 


ERSAT 


ON WE 


9, WHO 


DUAL WHO HAD CONTRACT! 


AND 


TH 


i LVED 


NFORMATION, 


RMED US OF POTE 


D OR WAS POS 


(RDAY, MS. Ki 


AND 


RED THAT, TH 


RED W 


FE ON SE 


UNSEL THAT O 


‘R 9TH AND ANO 


UR JUI 


THEI 


WO NEGAT 


RAT ZMANN 


IAT WAS 


VE 


TESTS, 


EM 


‘R 11TH, AND 


BOTH OF THOSE TESTS WE! 


EGAT 


HAPPY FOR THAT JUROR, 


AND THAT'S WHY J 


THINK COUNSE 


ECEIVE 


D THAT 


INFORMAT 


ED THAT, AND 


WE'RE 


ESS 


ON, 


DID YOU? 


MR. DOWNE 


ES, 


ES, 


YOUR 


YOUR 


EAT. 


ONOR. 


ONOR. 


AND 


ECEIVE 


SOME OTHE 


NFORMAT 


ON TODAY. 


REGAI 


JUROR N 


EMPLOYME; 


HAD ASKED H 


WHO YOU RECALL HAD SOME 


SSUES V 


TH HER 


‘R TO TALK V 


TH HER 


EMPLOY. 


iR TO 


: POSS 


BLE TO RESC 


‘DULE HER 


N ON THE 


BER 7 INI 


CAT 


JURY. 


WE RECEIVED, MS. KRATZMANN DI 


D, 


AN 


EMA 


RED THAT INFORMAT 


ON W 


GHT OF THAT, 


P REASONS. 


UNIT! 


NG THAT THAT WAS NOT POSS 


TH COUNSEL AS WELL. 


EMPLOYMENT SUC 


L FROM JURO 


BLE. 


™ 


NCLIN 


iD TO 


EXCUSE 


ER FOR F 


ED STATI 


ES COURT R 


EPORTERS 


E R-4353 


H THAT SHI 


SEE 


SO T 
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Ee 


THEN JU! 


E'LL ADVANC 


E ASK COUNSE 


ES V 


BJE 


THANK YOU VE! 


BER 7, MS. 


ERNATE 


SH TO COMMENT. 


BJECT 


ON. 


USAL FOR HAI! 


HERNANDEZ 


REZ, 


S 


EXCUSE 


NUMBER 1 TO SI 


UROR W 


E MS. HERNAN 


EAT 7, AND TH 


DEZ-PE 


PZ AS AS 


WE'LL DO 


INT 101 


4, WHICH 


TNE 


WANT TO TALK ABO 


WAS AN |] 


EAT FORMAL 


TH 


KAT 


URY COMES O 


ES FROM H 


CAN YOU JUST SPI 


ED 


TH 


S ALSO I 


BAK TO M 


AT ALTE 


NG JUROR. 


M 


R. WADE: 


E COURT: 


R. LEACH: 


FE} GOVERNMENT ANT 


ALL RI 


, HAVE, 


GHT. 


YOUR 


ONOR. 


T 


C 


PAT 


ES CALL 


IANK YOU. 


YES, YOUR HONOR. 


ASSUME. 


ING AFTER 


HA 


GANGADK 


EDKAR 


WHO 


EL 


ND 


CATED TO ME 


At 


FTH AMENDMENT R 


| HAS O 


UNI 


BTA 


NVOCATION, AN 


HAT 


IS A FORM 


IF CALL! 


ER 


iR 


EMPLOYE 


ED TO 


GHT AGA 


NED APPROVAL FROM 


D THAT'S THE 


TE 


NST S 


ELE 


DOJ 


BAS 


TED STATES COURT REPORTERS 


E R-4354 


TO 


S OF THE 
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CAN YOU -- THANK YOU. 


SHOULD THI 


E A COUPLI 


WHO IS IN 


ESSE 


ANY COMP 


TY 


LIC 


BALANCE 


THOSE 


ERESTS W 


RDER? 


MR. LEACH: I DON'T 


NK THAT THE STATUT 


U.S.C. SECTION 6002. 


ED THAT T 


TY, SHOULD 


FE OF QUEST 


ON 


S Al 


HARGES SUCH TH 


TH 


NK THE COURT N 


ORY BAS 


IT'S A 


IS FOR 


(EDS 


TO | 


MMUN 


TY 


A 


ECIS 


ON FOR THI 


1 BRANCH TO DEC 1 IF 


T'S IN T 


! 
1 


PUBLIC 


NTE! 


MMUN 


TY. 


STATUTORY FACTORS ARE ME 


NEEDS TO 


R. 


SAY THAT 


THINK THE COU. 


AND I 


DO ANY ANALYSIS 1 


E YON 


THE COURT: 


DOWNEY, DO YOU WISH TO | 


MR. WADE: "M WALK] 


ALL RIGHT. T 


D THAT. 


DON'T THI 


HARD ON THI 


S TO ASSESS WHETHE! 


TANK YOU. 


NK THAT THI 


Ss? M 


R. WADE? 


[ING A LONG WAY, YOUR HONOR, TO 


THE 


EKFENSE TAKES NO 


POSIT 


ON ON TH 


S MOT 


ON. 


RT: 


I'M AWARE 


ED TO MAKE T 


HAT 


DOCUMENT 


N FRONT OF ME 


SIGN TH 


STATUTORY GROUNDS FOR TH 


THANK YOU VERY MUCH. 


NIT 


AL 


NQU 


Ss. 


LL APPROVE 


SW 


S, AND TH 


LE 


TODAY. 


UNITED STATES COURT REPORTERS 
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MORN 


MR. LEACH: T 


THE COURT: T 


I WANT TO TURN NEXT 


ING TO ME. 


WAS SHA 


ANK YOU, YOUR HONOR. 


ANK YOU. 


TO AN 


SSUE 


THAT WAS JUST RAIS 


E COURT'S ME! 


ED AN 


EMA 


L FROM T 


COORDINATOR AND THE COURT 


MONITO 


RED 


NDIV 


ON SOM 


ET 


NG CA 


'S MED 


A COORDINATOR APPA 


ENTLY 


Lil 


ER FE 


iD FROM AN 


‘ID "LAW 360," A TW 


DUAL. 


I'LL JUST R 


N NJ 


iCUR 


"A MAN 


E CO 


EMENT,'" 


TY. 


ULD 


ED 


UOTE: 


E WOMAN 1] 


ND ME 


WHO GR 


S A SPECTATOR," QUOT! 


IN A 


END QUOTE, 


EAD THE Q 


DON'T FORGET THE ME 


TOO 


WS 


HE 


SHOUTS AS JURORS WAIT TO GO THROUGH 


SUIT | 


BELLS H 


CAUSE 


AM 


STR 


IS MAY 1 


(R ON 


LY DAY ATTEND 


NG COURT, ' SHE R 


WAS FO 


RWARI 


ED F 


U READ 


T OFF O 


UST 


NG JUROR IN A CASE 


FE JURY AND TH 


EST 


GAT 


ON 


STATE T 


TAT ANYONE J 


ROM OUR MEI 


A COORDINATOR, AND I 


F THE TW 


ED. 


ERFERES W 


TH A JUROR, 


RISKS 


NVE 


ON FOR TAMPEI 


COU 


BY THE C 


GAT 


ON. 


SO, COUNSEL 


MY ATT 


RE OF TH 


ENT 


’ JUST 


S, 


WANT TO TELL YOU, AND 


RT PROC] HAT COULI 


RT COULD ORDE! 


OURT, ANI 


TH 


NK YO 


F ANYONE 


DOES 


NTE! 


ERE OR ATTEMPT TO 


NTE 


H A JUROR, ANY OF THI 


ON, PL 


EASE, AND 


T TO BE 


BROUG 


JURORS, 


I'LL TAK j FRE 


UNITED S 


TATES COURT REPORTERS 


E R-4356 
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APPROPRIATE. 


SO THANK YOU 


ANYTHING FURTHER 


THE COU 


FOR 


MR. SCHENK: 


MR. WADE: 


THE COU 


"'D LIK 


E TO 


VE MS. 


ENT TO 


KRATZMANN SHA 


ER. 


THAT. 


ON THAT? 


NO. 


MR. DOWN 


THANK YOU, YOUR HONOR. 


EY, ANYTHI 


NO, YOUR HONOR. 


ALL RIGHT. THANK YOU V. 


TAKE U 


P A QUEST 


NG? 


ON Al 


MR. WADE‘ 


iD SOME! 


EMA 


THER 


E'S A QUEST 


ON Al 


BUT SHE 


[AI 


NDICAT 


AT KPMG FROM MAY UNT 


SHE FOLLOW 


ISTANT FOR A NUM 


IVER EXPOSED TO ANY 


IL OCTO! 


‘iD THAT SHE HAD PR 


N 2012 AS AN ADM 


BOUT JUROR NUM 


LS THAT JUROR 


EV 


OUSLY WO 


ERY MUCH. 


BOUT -- NOT A 


N 


RAT 


ER OF PARTNE 


INFORMATI 


iD UP -- THIS JV 


NDICAT 


ES 


AL REGA 


RD 


ON SEPTEMBER 12TH SHE FOLLOWED U 


CATING THAT SH 


iVEAL ANY INFORMATI 


ENTS. SHE APPAI 


IAD A VI 


ON O] 


R 20-PLUS YEARS, HOWEVER, 


SHE WAS NOT 


R GAIN KNOWL 


ER 8TH, 


P WITH AN EMA 


IN A ROLI 


ERY GOOD FRIEND WHO WORKED AT KPMG 


E. THAT WOULD 


‘DGE OF ANY CASE OR 


ENTLY IS A SENIOR ! 


G 


WOENTAT 


V 


E OFF 


HAT WAS R 


iR EMA 


RATZMANN ABO 


ER OR NOT THI 


UROR ON S 


L THAT WAS RECE 


E PTEMBE: 


UT A 


UNIT! 


QUEST 


ECEIVED. 


R 7T 


ON ANI 


JURY WOULD | 


ED STATI 


ES COURT R 


E PORT! 


ERS 


E R-4357 
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MAKE 


ASK QUEST 


IS 


N 


THE CASE. 


RED THAT WI] 


THE 
hi 
i 


MY THOUGHT WAS TO -- 


MORNING, 


[TH COUNS] 


ES. 


COURT: 


THANK YOU. 


EXCUSE 


S TO 


EL, THOSE 


YES, YOUR HONOR. 


ES, YOUR HONOR. 


BR 


NG THIS JUROR O 


OUTSID 


SOME 


EF OF THE PI 


E OF TH 


E OTH 


UT T 


ANY 0] 


LET'S BRI 


COUNSEL, 


WH 


? 
ae 
EY: 


RT: 


ESE 


LS; 


"LL ALLOW COUNS 


iB 


NO, YOUR 


NO, YOUR 


ALL RIGHT. 


T'S APPROPR 


HAT PROCESS? 


ONOR. 


ONOR. 


ER 12 OUT TH 


TAPPE 


EAS W. 


ELL. 


THANK YOU. 


SC 


USS 


NN 


NTH C 


UCT 


RY CONS 


BRAT 


AS YOU R 


ECALL 


EL 


MINARY 


NSTRUCT 


ON OF PUN 


N MY VOIR 


DIRE, AND 


MY THOUGHT WAS I 


READ TO THE 


ION 7.4 


UT 


ER JURORS, AND 


BEL 


EV 


Fi ALSO J 


EL TO 


ONS, 


NOT TO CONSID 


A 


BUN! 


ER PUN 


SHMENT AT 


DANCE OF CAUT 


ON 


AND LET ME 


ND 


NST] 


"LL READ T 


ED 


THE 


Ally 


BUT I 


IAT TO 


THI 


JURY THAT TH 


BY Al 


THOUGHT OUT OF AN 


CATE T 


AT 


AVE 


EDIT 


UNITED STATES 


E R-4358 


COURT REPORTERS 
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SS 


TED ACCOR 


KYLE, 


THANK YOU. 


EACH: 


ON OF BOTH PART 


IS, AND YOU CAN LOOK AT 


DO YOU WANT TO HAND THE 


YOUR HONO! 


FRONT OF ME, 


T 


ERNMENT -- | 


WE WOULI 


TODAY WE 


ES 


ING TO MS. HOLMES'S 


Tes 


N YOUR JURY 


INSTRUCTI 


ED 


TS. 


ONS, 


"LL PASS YOU 


'VE 


ED 


TE 


INSTRUCT 


I DON'T HAVE 


BUT T 


NSTRUCT 


ON 


G 


(FORE 


T 


NAL 


E TO LOOK AT 


FE NO OBJECT 


TH 


(JUROR NUM 


TH 


It 


T 


ROR: 


; JUROR NUM 


E COURT: 


ALL RI 


T ONE 


ME 


ON. 


GHT. 


ER 12 PRE 


SENT. ) 


E COURT: 


E COURT: 


GOOD MORNI 


GOOD MORNI 


NG. 


PL 


BASE BE SE 


NSTRUCT 


G 


BUT FOR PURPOS] 


ES AND GENTLEMEN. 


ER 12 OUTS 


RE WE: 


DO 


1 PR 


ES 


ENC 


E OF THI 


ANYTH 


NG 


UNITED STATI 


BOUT SOME 


EMA 


LS T 


E R-4359 


HAT YOU SI] 


ENT TO 


ES COURT REPORTERS 


[ DO WANT TO ASK YOU A QUE 


DO WANT TO ASK YOU 
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"M GOING TO ASK YOUR 


IN US, AND THAT IS THAT 


NCE OUR LAST IN-COURT APPI 


COLLEAGUE 


ECT TO ANY TYPE OF MEDIA OR CONV 


ING TO DO WIT T? 


EARANCE, 


N JUST A MOMENT WH 


E TO KNOW WH 


NCE YOU 


EARANCE, WHETHER OR NOT YO | SEEN, HE 


A 


ETHE 


ERSAT 


S HAPPE 


THE COURT: 


JUROR: SO ] 


AVE ANY OF THOSE THING 


ROR: NO, NOT REALLY. 


SO NEED TO 


EN YOU SAY "NOT 


FALLY," TELL ME AT? 


EK FORE, 


WAS SELE 


AT I WAS UP FOR JURY DUTY. 


WAS, BUT I GUESS THE 


Y KIND OF 


RSDAY I GOT A 


WAS OKAY, AND I THOUGHT THAT WAS Ky] 


ED ME DN'T CONFI 


TEXT F! 


HAD MENTIONED TO 


1VER MENTIONED WHAT 


F 


T OUT, AND WHEN 


RM OR DENY. 


ROM MY FR 


END! 


CALLE E AND HE ASKED ME IF 


THE AT IRE WAS SOME 


RT TODAY. 


AND HE D IT WAS ON THE 


FAH, I KN 


ELL, HOW D 


SAID DON'T TELL M 


EF ANYTHI 


OW. 


O YO 


[ND OF WEII 


WAS OKAY. 


NG ABOUT -- I 


U KNOW? 


Sy 


AN 


THEY DIDN'T 


MENTION IT TO US SO THERE MU 


SO THAT WAS IT. 


UNIT! 


ED STATI 


ST ] 


ES COURT R 


E PORT! 


ERS 


E R-4360 


DON'T KNOW. 
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OH, 


D 


THE COURT: 


SO 


FAD ANYT 


N REGARDS TO WHE 


AND T 


OKAY. 


EY DON'T M 


ENT 


ON 


O 2 A 


CATED YOURSELF OR ANYONE 


HING, COMMUN 


S CASE 


LL RI 


GHT. 


DON'T WATCH TH 


ER OR NOT YOU'VE SEE 


S THAT ANSWER NO? 


JUROR: 


THE ANSWE 


THE COURT: 


E ASK COUNS 


C? 


M 


Gi 


MS. KRATZMANN Al 


UROR: 


E COURT: 


I KNOW YOU 


ROR: RI 


THE COURT: 


DON'T. 


TH 


UNIT! 


ALL RI 


a4 


THANK YOU. 


EL IF 


EY HAVE 


EST 


BOUT YOUR CONNECT 


ED STATI 


NO, YOUR 


HING FRO 


ALL RIGHT. 


HONOR. 


M US. 


THANK YOU. 


TO A COUPLE OF OTHER TOP 


UH-HUH. 


AND 


TH 


NK 


TO YOU A 


ONS FOR YOU Al 


THANK YOU. 


‘ARD, OR 


BOUT 


YOU SENT AN 


ON W 


TH KPMG. 


GHT. 


AND 


HAVE T 


HOSE 


AND 


NK YOU TOLD MS. KRATZMANN THAT 


ER-4361 


I'M ATA! 


ES COURT REPORTERS 


N FRONT OF ME 


IN MAY TO OCTO! 


IT OF AN ADVANTAGE. 
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2012 YOU WORKED AS AN 


ADM 


STANT THE 


ROR: 


E COURT: 


iVER 


EXPOSE! 


UROR: 


E COURT: 


CORR! 


CORR! 


AND 


TH 


AND WHAT WE 


NG YOUR EMPLOYMENT 


JUROR: 


CALENDAR MANAGING, AND JUST ADMIN 


SUPPORT. 


THE COURT: 


OF THE WORK THAT ANY OF THE 


EMPLOY 


ES D 


D, THAT 


Is, 


OKAY. 


INFORMATION OR MATER 


NK YOU TOLD MS. KRATZMANN T 


AL IN 


TH 


? 


IT WAS, YOU KNOW, MAT 


FE OF YOUR DUT 


DO 


NG 


EXPE 


STRAT 


E SUPPORT, 


WERE YOU 


NVOLVED AT AL 


PARTNERS D 


ANY 


DID? 


UROR: 


E COURT: 


OTHI 


ER THAN 


OF THE 


NANC 


OKAY. 


D OR ANY OF THI 


AL WORK THAT THE 


L I 


EXPENSES. 


AND TELL 


:ME AL 


TTLE 1] 


T ABOUT 


ECONCIL 


ENSES OR COORD 


NG THOS] 


T 


THAT WAS USED? 


JUROR: 


UNIT! 


CORRE 


ENT OF THE 


RD. 


SO 


ED STATI 


ES COURT R 


N MOST CAS! 


IT WAS A COMPANY CRE 


EPORTERS 


E R-4362 
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WAS YOUR JO! 


THI 


OKAY. AND THEN WHAT WOULD YOU DO? WH 


ICALLY IT WAS MANAG 


RD? WHAT DID YOU DO? 


EN A WHILE. DON'T RE 


RATIV 


UROR: 


COURT: 


E COURT: 


-EDED AS FAR AS, YOU KNOW, COPIES OR 


FE} SUPPORT, ANYTHI 


SEE. 


A LOT OF EXPENSING. 


OKAY. AND YOU WE 


RE IRE YOU JUST 


ES? 


ROR: 


EC 


JUROR: 


E COURT: 


IAT TYP] 


E COURT: 


YES. 


CORR! 


NO. 


ALLY AT T 


THE COURT: 


UROR: 


IAS WORK 


AT WOULD RE 


YOU WER 


SAY JUST, PARDON ME. 


FE. OF THING? 


Cis 


AND WERE YOU INVOLVED AT ALL J] 


NG WORK OR ANYTHING THAT -- 


NO. JUST PROCESSING ENGAGEMENT LETTE 


D WHATEVER. BUT NOTHING THAT RECALL SPECIFICS AT ALL, 


S POINT. 


SURE. 


EN YOU FOLLOWED UP INDICATING THAT YOU HAVE A GOO 


ED THERE AT KPMG FOR 


EAL TO HER ANY 


20 YEARS AND SHE'S NOT 


INFORMATION? 


CORR! 


UNITED STATES COURT REPORTERS 


E R-4363 
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THE COURT: 


JUROR: SO 


ING MANY, 


TELL US A 


BOUT THAT. 


SHE WORKED IN 


REPROGRAPH] 


MANY YEARS AND JUST RE 


OF SERVICE ROLE. 


THE COURT: 


wu 


T 


WORK OR ANYTHI 


JUI NOT 


ER THAN SPECIF 


CS 


LIKE 


ABOUT ANYTH 


IGHT. 


-- MORE 


[CS FOR MANY 


ENTLY NOW S 


NK YOU SA 


AND DO YOU TALK TO HE 


THE COURT: 


uo 


[D ANY OF THAT TOUCH 


DID ANY OF THE GOSS 


ON 


E'S 


N SOME 


OF A GOSS 


BY. Kk 


ING WORK RELA’ 


TED. 


P, AND PARDON ME 


ND OF THI 


TH 


S CASE 


FE, DOESN'T 


EV 


'VE 


TALK 


R COUPLE 1] 


EK FORE, 


E COURT: 


UROR: 


OD AND NOT ANYTH 


THE COURT: 


JUROR: 


THE COURT: 


ING OTH 


SO NO ONE 


RI 


GHT. 


R THAN 


AND JUST HAPPENED TO MENT 


ED TO NO ONE 


I'M ON THI 


ELS i 


EXCEPT THIS 


ON 


GOT, YOU KNOW, PLAC] 


THAT SPECIF 


D ON JURY 


JURY DUTY 


CALLY. 


OKAY. 


OKAY. 


ERE ANYTHI 


NG Al 


, REALLY KNOWS. 


EF THIS. 


TH 


NK V 


(ARD SOME TES 


aE 


UNIT! 


E R-4364 


ED STATES COURT REPORTERS 


BOUT YOUR -- 


MONY AND THAT 


09: 
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09: 


09: 


09: 


09: 


09: 


09: 


09:01 
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COMPANY'S 


NAM 


E UP LAST 


wu 


THE COURT: 


roel 


E YOUR ATTENT 


ERE ANY'THI 


RI 


ON TO 


NG ABOUT 


FACT THAT 


ABOUT THAT WI] 


MPART 


I DON'T, 


YOU KNOW 


YOUR FRIEND W 


[LL AFFECT YOUR 


JUROR: 


URY. 


UROR: 


COURT: 


AL AS YOU SIT AS A JU 


GHT. 


W 


EK KPMG 


ES, THAT'S WHY I ! 


TH 


NK. 


AND THANK YOU FOR DOI] 


ROUGHT J 


YOUR RESPONSI] 


LIT 


ES. 


YOUR FORM 


ABIL 


ROR? 


NO. L 


KE 


OKAY. 


SAY, SHI 


ER EMPLOYMENT AND THE 


HO WORKS AT THI 


TY TO CONT 


NG 


S KPMG, ANYTHI 


R AND 


NUE: BE 


AND 


EVEN 


WHATSO 


EVER. 


THE COURT: 


JUROR: 


BECOM 


A 


FOLLOWING 


YOU. 


UP TO ANY 


EF COMFORTABLE TALK 


OKAY. 


PLUS I 


DON'T TI] 


ELL ANY 


YOU KNOW, FOR LACK OF A ] 


NG ABOUT 


BODY SO 


T DOESN'T COME 


ETTER WAY OF 


DESCRI] 


NG 


IT. 


BODY. 


THE COURT: 


MY ORDER 


N THAT 


R 


WELL, THANK YOU. 


JUST DON'T 


iVEN 


SO I 


AND THANK YOU FOR 


EGARD. 


APPREC 


THANK 


ATE IT. 


™ GO 


EST 


MR. SCHENK: 


NG TO TURN TO THE 


ONS FOR YOU. 


UNITED STATI 


E R-4365 


NOTHING FURTHI 


ERS AND SEE 


ES COURT R 


E PORT! 


ERS 


09:01 
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09:01 


09: 


09:01 


09: 


09:01 


09:01 


09: 


09: 
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AND YOU 


MR. DOWNEY: 


NO, YOUR HONOR. 


APPREC 


BROUGHT TO OUR ATTEN 


BUT I 


TION, 


THE COURT: 


I DO WANT TO ASK YOU ABOUT YOUR 


ND 


CATED TO 


DON'T HAVE ANY QUE 


ALL RIGHT. 


THANK YOU. 


EMAIL, 


ONE 


MS. KRATZMANN THAT YOU H 


YOU THOUGHT OF OVER 


AND YOUR QUEST 


FURTHI 


"MY QU 1 


THE W 


iEKEND. 


EXCUSE ME. 


R OPPORTUNITIES TO TALK WITH YOU ONCE 


ON WAS, "I DON'T KNOW 


ON 


WK ALSO ] 


, RESPONSI] 


iDETE 


AND THEN YOU 


E OF TH 


S Tl 


AL OR 


ARGES ." 


ER 


F APPROPR 


SO LE 


NG "YOU CAN |] 


TH YOUR 


E ASK Y 


ELL, 


OU ABOUT THAT QUE 


TRIALS THAT I'VE 


EN 


TENC 


NG PHASE 


THAT TH 


JUST WANTE 


WAS FOR, Y 


AND THEN, 


AND THEN ONCE 


IAT WOULD 


D TO KNOW |! 


ECAUSE YOU GAVE 


EF ANT 


OU KNOW, T ON 


OF THE 


OF COURSE, 


THAT'S OVE! 


G! 


WASN'T SURE 


17 


FT 


ERE WOULD BE 


NG PH 


[IND OF TRYING T 


O TIME O 


F THAT WAS TH 


E CASE HOW MUCH 


NVO 


LVE. 


THE COU 


JUROR: 


IRE, WAS GO] 


UNITED STATES COURT REPORTERS 
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BEYOND THE 


EKS THAT 


COURT: OKAY. 


ECALL ME TELL 


AND L 


IS NOT TO CONS 


IAT THEY SHOULD C 


ROR: 


E COURT: OKAY. 


ET ME ASK A FOLLOV 


EVERYONE. 


ASSUME 


ELS i 


AD T 


MS. KRATZMANN TO THE E RE 


PATED FOR THE 


ALL RI 


GHT. 


DER SENT 


ENC 


NG, THAT'S NOT 


ONS TDER? 


I DON'T RECALL. 


ALL RI 


UP. YOU 


THAT MEANS THAT THE 


URY? 


JUROR:  Y! 


GHT. 


SAID 


"YOU CAN | 


L WAS SE 


NG YOU AND YOUR COLLEAGUE JURORS 


AT QUEST 


HAT ANSW 


iR W 


TH THE 


BJECT 


ON TO THAT. 


E COURT: 


UROR: OF COURS 


iING ADDRE 


E COURT: RI 


LE 


E ASK YOU, HAVE YO 


JURORS Al 


WASN'T GO] 


ON? 


UT THAT QUEST 


JUROR: NO. 


E COURT: 


GHT. 


THAT DI 


RIGHT. 


U TALKE 


[DN'T COM 


TH ANY OF YOUR F! 


UP? 


ED FROM ME 


ELLOW 


UROR: : EF 


GURED SHE 


DN'T ADDRE 


T UP 


OKAY. 


UNITED STATI 


MYSELF. 


ALL RI 


ES COURT RI 


EPORTERS 


E R-4367 
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SO IF 


TOLD 


ON THAT THI 


QUEST 


U TH 


NVOLVED AT ALL 


ENCING, 


IS MORN] 


IS NOT TO ] 


THAT 


S SOLELY 


ROV 


NCE 


TH 


UROR: 


E COURT: 


AND YOU 


[NG YOUR DELI] 


HRAT 


UROR: 


E COURT: 


TALKED 


NO. 


OKAY. 


ABOUT -- DO YOU REMEM 


ON OF 


NNOCENCE? 


UROR: 


COURT: 


YE 
hi 
i 


RT: 


I DON'T WANT TO 


AND YOU 


S. 


AND THE 


ER OR NOT TH 


ONS? 


AND I 


[NG THAT 


IN 


ANSWER TO 


NVOLV 


iD AT ALL, 


YOUR 


WON'T BE 


ASSUM 


IRE IS AS 


ENTENC 


OF THI 


OH, OF COURSE. 


OH, OF COURSE. 


WOULD NOT CONS 


JUST WANT TO |! 


RT, YOU WOULD | 


EMPHAS 


ER ME 


TALK 


UNDERSTAND TH 


AL THROUGH YOUR DELI] 


PURPOS] 


E GOVE 


GO 


NTO 


T W 


TH 


LAST W. TS 


MPORTANT. 


EK, 


E COURT: 


WHAT I'M GO 


I DO. 


NG TO DO 


YOU WHAT WE 


TALK 


‘D ABOUT 


YOU UNDERSTAND ALL OF THAT? 


OF COURSE. 


IS TO READ 


THANK YOU FOR CLAl 


R NG. 


THE 


YOU AND YOUR COLLEAGUES AGA 


N JUST TO MAKE 


UNITED STATES COURT REPORTERS 


E R-4368 
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RITY ON THAT. 


ET ME TURN IT 


ONS 


E COU! 


ALL RI 


OVER 


FOR YOU. 


ING FURTHER. 


TO COUNSEL AND SEE 


TANK YOU. 


ING FROM US, YOUR HONOR. 


GHT. THANK YOU. 


THANK YOU VERY MUCH FOR SPENDING 


NG. APPRECIATE 


T. 


JUROR: OF 


THE COURT: 


WHY DON'T WE EF YOU 


NOW? S EV 


ENK: 


TIME 


W 


COURSE. 


SO WE'RE GOING TO -- W 


GO BAC 


K. COULD 


WE BR 


RADY TO PROCEED? 


iRK: 


E COURT: 


L 


AVE YOU 


MS. KRATZMANN WILL ESCORT YOU BACK TO 


ROR: OF 


THE COURT: 


ATE. THANK 


JUROR: OF 


THE COURT: 


UNIT! 


COURSE. 


ES, YOUR HONOR. 


NG JUROR NUM 


GO BACK FOR A MOM 


THE 


THANK YOU FOR YOUR 


YOU. 


COURSE. 


(EDINGS HELD OUT OF THE 


ALL RIGHT. 


NFORMED THAT JUROR NUMBE 


ED STATI 


JURY ROOM. 


YOU'RE 


FE LCOM lie 


G 


; OF JUROR NUMB] 


ES COURT R 


E PORT! 


ERS 


E R-4369 
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S A MOMENT. 


N PROCEEI 


NGS. ) 


E COURT: ™ GO 


HOPEFULLY WE CAN 


NG TO ST! 


START IN 


ee 


IN AT 9:10 A.M.) 


THE COURT: 


N THE 


GOOD MORN 


ALTERNATE 


YOU TO STAND UP, AND V 


JUROR NUMBE! R. BED 


COURTROOM. 


1 RECORD SHOULD REFLECT THAT OUR JURY AND ALTE 


NG EVE] 


E WE GO 


EP DOWN AND SEE 
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JUST A MOM 


PLEASE BE SEATED. THANK YOU. 


FURTHER, I SEE 


NAR, SIR. 


™ GO 


NG TO ASK 


NUMBER 7'S 


SEAT. 


WE EXCUSED A JUROR, 


ILL NOW R 


E PLACE 


UROR NUM 


THANK 


AND O 


COMFORTABLI 


YOU, SIR. 


UR ALTERNATES CAN SCOOT 


AND SO ALTERNATE 


ER 7 AS A DELTI 


NG TO ASK YOU TO SIT 


N JUROR 


BER 1, MR. 


NG JUROR. 


OVER AND MAKE 


Ez, AND WE'LL CONT 


NUE V 


ALL PARTIES PI 


UR TRI 


Al. 


OUSLY PRE 


ESENT ONC 


OUR JUI 


ERNMENT 


KF ADDIT 


ONAL 


UR ALTE 


IAT I 


ULI 


H DAY, AND THAT 


EC 


DO WANT TO 


NQUTI 


FE} OF OUR JURY AN 


TOLD YOU I 


IS THAT 


WOULD ASK EACH TIME 


T'S 


MPORTANT THAT 


E SOLELY, THIS 


CASE, SOL 


HLY ON THE EVIDENCE 


UNITED STATES COURT REPORT! 


E R-4370 


ERS 
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AND THE 


LAW PRE 


ANY 


INFORMATTI 


COURTROOM 


IT'LL 


ABOUT OR SHAI 


COURTROOM 


THE COURTROOM. 


S CASE 


TO 


ENSUI 


NOV 


ASK YOU W. 


ED 


EVEN 


F 


E YO 


5 


IF ANY OF YOU THI 


R HAND AND LI 


THANK YOU VERY MUCH, 


YOUR ATTENT 


ON, CONT 


UROR NUM 


NFORMATION Al 


ESS TO ALL PART 


ETHER OR NOT ANY OF YOU 


BOU 


T WAS ACC 


DEN 
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SO YOU MUST NOT LE 


FROM SOURCES OUTS 


DE OF TH 


ES IN T 


T TH 


S CASE OUTS 


TAL? 


i NO HANDS. 


LAD 


[INK YOU MAY 


ET US KNOW T 


ES 


AVE EF 


SO, WOULD YOU PL 


IAT. 


EASE 


AND GENTLE 


NUED ATT 


ENT 


ON TO THIS. 


EF ALSO JUST FOR A MATT! 


ER 11 AND 


R OF COMFORT FOR A COUPLE 


JUROR NUM 


R 9, THOSE OF YO 


EF OUTS 


DE SEATS, 


OF 


THINK THOSE 


RATS W 


ALSO 


, IF ANY JU 


WE'LL 


MR. Ll 


ELPFUL TO YOU. 


IF YOU WOULD L 


BUTTON ON 


[ DON 


KE 


'T 


TO RA 


IT THAT WOULD ALLO 


ROR HAS ANY D 


LL RAISE 


KNOW I 


GURED THAT 


SE 


THE ; T 


YOU TO DO THAT ] 


CULTY EIT 


IR SEE 


NG ANY OF THE 


TEST 


TRY TO CORR! 


EACH, DO YOU HAV! 


THE COURT: 


EACH: WE 


MONY, 


PL 


BASE 


RAISE YOUR 


ECT T 


HAND, 


AT. 


ET'S ASK THE 


WITNESS TO 


ER-4371 


A CONT 
DO, YOUR HONOR. 
ALL RIGHT. 


PLE 


NU 


NG 


EXAM 


NAT 


ON? 


THANK YOU. 


THANK YOU. 


FE COME IN. 


UNITED STATES COURT REPORTERS 


SO THANK YOU VERY MUCH. 


09: 


09: 


09: 


09: 


09: 


09: 
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NG 


DO WANT TO DO WH 


AT 


BY TAKE T 


1 W 


TNESS: 


™ GO 


LAD 


COURT: 


NG TO ASK YOU TO STATE 


GOOD MORNI 


EF SEAT AGAT 


GOO! 


'S HAPPE 


D MORNI 


NG. 


PLEASE 


HAVE 


HAT. 


ES AND GENTLEMEN OF THE 


YOUR NAME. 


GOING 


INSTRUCTI 


TO READ YOU AN 


ON NOW. 


TH 


NK 


YOU W 


FOR NOW I KE 


THE P M 


URT 


T APPROPR 


'VE 


INSTRUCTI 


JURY, 


[ DO WANT TO -- I 


N JUST A MOM 


AM 


WANT TO R 


BAD THIS 


ON AGAIN. 


AD SOME 


CONVERSAT 


ON W 


TH CO 


ATE 


FOR ME 


TO R 


LL RECEIVE 


FINAL 


NSTRUCT 


TO READ THIS 


TO DECIDE. 


YOU MAY NOT CONS 


E GOV 


iRNMENT 


ENT PROVIDED 


NSTRUCTI 


IONS AT THE 


BY LAW FOR T 


EAD TO YOU AN 


INST] 


UNSEL, AND 


RUCTI 


ON. 


END OF TH 


E CASE 


[ON TO YOU. 


S CRIME 


DER PUN 


ENT 


AS PROVE 


SWORN. 


YOU'R 


REASONA 


TS CAS 


TANK YO 


DO 


COUNSEL, 


COULD YOU STAT 


YO 


THE W 


TNE 


THE COURT: 


ES AND G 


FE AGA 


ENTLE 


ONS? 


ME AGA 


SO HAN SP 


THANK YOU. 


NST MS. HOLM 


(GOVERNMENT'S WITNESS, SO HAN SPIVEY, WAS PREVIOUSLY 


) 


THE COURT: 


E ST 


LL UNI 


DO YOU UND! 


RSTAND 


UNITED STATI 


I JUST WANT 


THAT? 


E R-4372 


ES COURT R 


TO RE 


ER OATH, MS. SPIVEY. 


EPORTERS 


09: 


09: 


09: 


09: 


09: 


09: 
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R. LEACH: 


ES 
F 
ES. 


DIRECT EXAMINATION (RESUMED) 


MS. SPIV 


EY, WHEN WE WER 


EACH: THANK YOU SO MUCH, YOUR HONOR. 


EF, LAST HEI 


EN MARK 


ED AS EXHIBIT 5 


ME STATEM 


DO YOU RI 


KE 


(RE D 


SC 


78 AND THE! 


ENT FROM 2010 AND 2009. 


ECALL THAT TEST 


MONY? 


TO NOW DRAW YO 


EX 


L615. 


ON OF 


MR. 


HONOR, UNDERSTAND THE 


UR ATTE 


BALANCE 


ON TO WHAT HAS | 


PULATE 


615? 


WADE: WE DO, YOUR HONOR. 


THE COURT: ALL RIGHT. THANK YOU. 


S 


EXHIBIT 615? 


MR. 


LEACH: YES, YO 


UR HONOR. 


THE COURT: ALL RIGHT. THANK YOU. 


BY STIPULATION. T 


ERNM 


ENT'S EXHIBIT 6 


MR. 


F COULD PLEASE 


MS. HOLL 


F YOU WO 


Thy 


DO YOU SEE 


UNITED STATI 


ULD ZOOM |] 


ES COURT R 


15 WAS ADMITT 


E PORT! 


Ds) 


LEACH: THANK YOU, YOUR HONOR. 


ERS 


ER -4373 


SO TH 


MAY BE PUBLISHED. 


[ALF OF THI 


09: 
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EFRESH US, DAN 


SE YAM WAS THE NAME YOU W 


HAT YOU WERE AT 


ZABET 


THERANOS 


ERE 


AS THE CORPORAT 


zat 


G 


ma 


H HOLM 


(RE'S AN ATTACHMENT T 


© THIS EMAIL. IT SAYS, F 


EMENT ANALYSIS TEMPLATE- 


THERANOS.PDF; AND THEN FS 


DO YOU SEE THAT? 


ER 31, 2011 


AT DOES THAT 12/31/11 RE 


AT DOES FS 


REFER 


AL STATEMENTS. 


TO? 


AND ARE YOU PROV 


DING F 


NANCIAL STATE 


NANC 


12/31 


OD 2011 TO MS. HOLMES DU 


RING THIS 


EMATL? 


YES. 


ZOOM IN ON THE 


F WE COULD GO TO PAGE 


TOP PO 


4, MS. HOLLI 


ENTS FOR THE 


UP AT THE TOP, MS. SPIV 


DIARY CONSOLIDAT 


iD STAT 


DO YOU SEE AT? 


UNIT! 


FE CONSOL 


EMENTS OF 


ED STATI 


ES COURT R 


EY, IT SAYS THERANOS ] 


ED STATEMENTS OF OPE 


RTION OF THE DOCUMENT. 


OPERATIONS. 


EPORTERS 
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; COULD 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


7AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


8AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 199 of 297 


Case 5:18-cr-00258-EJD Document 1261 Filed 01/18/22 Page 28 of 196 
SPIVEY DIRECT EXAM BY MR. LEACH (RES. ) 


ACCURATE 


2010 F 


THAT'S THI 


AND TO T 


WHAT DO T 


THAT'S THE 


OKAY. 


CONSOL 


ED STATEM 


: RIGHT 


HO 
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ECT 


ON 1.2, T 


BULLE 


UN 


ERSTAND TH 


HANK YOU SO M 


DO YOU SEE 


RST 


T OR THE 


RST FOUR WOULD | 


BULLET WHERE 


"WE 


T SAYS, 


COMPANY'S ] 


RS 


ITS CONCLUSI 


SOLELY 


DETERMIN 


NG T 


R 


EMPLOY 


DO YOU SEE 


nS TO COMPLY W 


RC 


ECT 


AT LANGUAGE? 


UR UNDERSTAND] 


PORT? 


RD 


E, FOURT 


BULLET IT 


ONS, PAST PI 


RFORMANCE 


N CONNECT 


E FOR GRANTING OPTIONS TO I 


[ING AT THE 


ONS WOULD BE 


ON V 


TH 


ON 409A." 


SAYS, "IN PI 


EPAR 


NG OUR ANALYSI 


SE YAM, CORPORATE CONTROLLER, PROVIDED 


NFORMATTI 


NG THERANOS'S BUSINESS, PRODUCTS AND SERVICES, 


AND F 


NANC 


AL RESULTS, F 


TION, DEV 


ELOPI 


ENT, AND 


BUDGET." 


DO YOU S 


1TH 
1 


| TH 


AT LANGUAGE? 


YES. 


IS THAT ACCURATE? 


UNITED STATI 


E R-4389 


ING THAT, 


ES COURT R 


DID YOU CONSULT WI 
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MS. HOLL 


MAN, 


F WE COULD PLEASE GO TO 


D ZOOM IN ON THE TOP PART. GRI 


MS. SPIV 


OF OUR ANALYS 


AND 


EY, DO YOU SEE WHERE IT SAYS, 


S WE 


PAGE 


"DU! 


AVE CONDUCTED LIMITED R 


NTERVIEWS." 


DO YOU S 


IN BULL 


EV 


iE, THAT LANGUAGE? 


MENTS." 


DO YOU SEE 


AT LANGUAGE? 


Y 


ng 


AND HOW A 


EMENTS." 


EN 


BOUT NUM 


IAT ACCURATE? 


EW OF FOR 


ECASTE 


IAT ACCURATE? 


EXT PAGE. 


F OW 


E CAN 


ZOOM 


1 BOTTOM. 


THANK YOU. 


DO YOU S 


EAS 


GNATURI 


YES. 


AND THE NAME: 


S HEMENDRA ARAN. IS THAT THE 


RANCA WHO YOU WORKE 


E CAN ZOOM OUT, PLEASE, MS. HOLLIMAN, AND NOW GO TO 


NGS DOWN AT 


ERSON FROM 


TH IN PART TO PREPAI 


ET 


S VALUATION 


UNITED STATES COURT REPORTERS 


E R-4390 
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Jk 


AND YOU JO 


LONG D 


RANCA FOR? 


EY US 


ED 


N 


‘iD THE COMPANY. 


2006. 


OKAY. 


23, MS. HOLLIMAN. 


F 


CAN YOU PLEASE 


F OW 


FE COULD 


WE COULD PLE 


ERE 


UL. 


EF, ZOOM 


DO YOU HAVE 


Y 


S 


TAI 


x 


A 


DO YOU SEE 


DO THOSE 


EK PRES 


E GO TO PAGE 


N ON THE 


IN FRONT OF YOU, MS. SP 


REM 


ND US. 


I'M SORRY, PAG! 


TABLE AT THI 


VEY? 


[ST OF CLASS OF STOCK. 


ITH AN ASTE 


RE T 


ED 


FFER 


iR 


ES OF PRE 


ED STOCK. 


ES A D 


(PENI 


NG ON 


ER THAN THE SER 


R TO ASS 


ROM SER 


ES ] 


HE 


ME OF THE 


NVESTME, 


FROM THIS THAT THE 


BS A 


ESTORS? 


E OF $17 


UNITED STATI 


ER-4391 


I WANT TO FOCUS ON THE 


IF YOU GO TO T 


IRE'S AN 


ES THAT $17 


ES COURT REPORTERS 
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THAT THE PI : i Fi AT 


NVESTORS 


ESTMENTS? 


ES. 


Q. AND TO THE ERE'S A COLUMN FOR 


$730,109, 863. 


IAT DO! EPRESENT? 


ESTORS. 


‘OENTS THE AMOUNT OF MON 


EACH SHARE (FERRED STOCK C-2 COSTS $17. 


WERE PAY 


NG FOR 


ROUGHLY WHAT T 


EY THAT THERANOS RE 


OD WAS THI 


PROBABLY 2014, 2015. 


SO LATER ON IN THE COMPANY'S TE 


RIGHT. 


OKAY. LET'S PLEASE GO NOUN TO PAGE 54. ACTUALLY, 


MS. HOLLIMAN, WHICH I'LL GET YOU. 


MY APOLOGIES. 


IT'S FURTHER DOWN, WHIC "M LOOKING FOR 


WE COULD ZOOM IN, PLEASE, ON THI 


ON 7.2) 


STORICAL FINANCIALS INCOME STATEMENT. 


TOP HALF OF TH 


S WHE 


THANK Y! 


DO YOU SEE WHERE IT SAYS 7.2.1 INCOME STAT 


EMENT, 


MS. SPIVEY? 


(RE'S A ROW SUMMAI 


UNITED STATES COURT R 


EPORTERS 


E R-4392 


OU. 
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‘R 12TH, AND THEN 


‘AR ENDS FOR THOSE 


HAT IT SAYS F Y-A. WHAT DOES FY-A M 


‘AR ACTUAL. 


, THE R ESULTS AS COMPARED TO PROJE 


DO YOUR BEST TO PROVIDE ACCURATE 


iSE POINTS? 


N DECEMBER OF '14 THE 


DO YOU SEE THAT? 


YES. 


AND WHAT 


THAT'S THE : COMPANY RECORDED FOR SE 


DED. 


SO $150,000? 


YES. 


AND TO THE GHT FOR THE j iNI RCH 15TH THE 


| NUMBER 14. 


DO YOU SEE 


Y 


AND WHAT 


THAT'S THE REVENUE FE} COMPANY RECORDED FOR SE 


UNITED STATES COURT REPORTERS 


E R-4393 
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D 


ED. 


$ 
$ 


OKAY. 


EYE 


14,000? 


14,000, YES. 


AND DO YOU RECAL 


R 2015? 


Q. Li 


BALANC 


I'M SORRY? 


ET'S LOOK AT THE N 


FE SH 


AT AT T 


ACTUALLY, 
MS. HOLLI 


ALL RI 


L TH 


HE TOP. 


F WE COULD Z 


OOM IN ON 


INFORMAT 


(RFECT. THANK YOU. 


DID YOU PROVIDE THIS 


THE 


ETY OF THE 


BALANCE SHEET, THE 


BALANCE 


SHEET TO ARANCA, MS. SPIVEY? 


, BO 


AT ROW, MS 


TTOM THE 


EF FOR SOME 


+ OP 


SR 


ETAINE! 


‘ARNINGS? 


E AC 


IAT S 


CUMULATE 


NCOME AND LOSS FO! 


YNONYMOUS W 


UNITED STATI 


E R-4394 
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ITH ACCUMULATED DE 
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Q- 


HAT WAS TH 


EF ACCUMULATE 


MBER 2014 


FE} COULD ZOOM OUT FOR THE 


APPROXIMATELY 376 MILLION. 


AND THAT'S THE ACCUMULATE 


A. 


Q. 


EXCUSE ME? 


Y 


T AS OF 2013? OR 2014, 


OKAY. THANK YOU. 


WE CAN TAKE 


THIS DOWN, PLEASE, MS. HOLLIMAN. 


ERALL FINANCIAL CONDITION AND TALK ABOUT SOME PA 


"D LIKE TO SHIFT FOCUS A LITTLE BIT FROM THEI 


ELATIONSHIPS THAT THERANOS HAD, MS. SP 


"D LIKE TO DRAW YOUR ATTENTION, PLEASE, TO EXHII 


EVE WE 


; STIPULATED TO THE ADMISSION OF 431. 


Ml 


T 


SHED. 


AVE, YOUR HONOR. 


1ANK YOU. IT'S ADM 


(GOVE 


T 431 WAS RE 


R. LEACH: 


LET'S FOCUS ON THE TOP PORTION OF THIS EMAIL, MS. SP 


DO YOU SEE YOUR FORMER NAME IN THE TOP PART OF THE 


S TO AN INDIVIDUAL AT KPMG. REMIND US, WE 


T ABOUT KPMG LAST WEEK, WHAT WAS KPMG DOI 


UNITED STATES COURT REPORTERS 


E R-4395 
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FOR THERANOS? 


KPMG WAS 


OKAY. AN 


THE AUD 


R T 


O THERANOS. 


DT 


ECT 


S FOR PF 


DO YOU S 


BT 


EV REC? 


T 


1 RECOGN 


yy 


ROUND 2011? 


ue 


RD FOR T 


ES THAT M 


HOW MUCH MONEY THAT THE 


ON. 


EAN? 


Gp 
1 


YEAR. 


IRE YOU FO! 


O BACK UP THE 


AL BOOK. 


WA, 


RI 


L TO KPMG I 


FE THAT 


ELATING TO WHICH CUSTOM 


AIN. 


F TOP 


HALF OF THI 


DO YOU SEE 


D 


F 


RAIG LIPSE 


Y 


AND WHO D 


YES. 


AND WHO D 


D LIKE TO DRAW YOUR ATTENT 


THE COMPANY 


RECORI 


ON TO THE F 


RST 


F CAN ZOOM OUT A LITTLE | 


OCUMENT WOULD |] 


E GOOD. 


ROM ELIZABETH 


T, MS. HOLLI 


HOLMES TO AI 


O YOU UNDERSTAND THOSE FOLKS TO BE 


O YOU UNDERSTAND THOSE FOLKS TO BE 


ER 10TH, 2008? 


DAN POWE 


UNITED STATES COURT REPORTERS 
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CAL OFFICER AT TH 


AND MS. HOLMES WROTE IN THE SECOND PARAGRAPH, " 


BREST OF FIN 


ENROLLMENT SC 


SHING AS QUICKLY AS POSSIBLE, WE VAI 


AS YOU WILL SEE 


FOR OUR FINAL | 


FI 


Q. 


NAL 


IT TO Al 


‘DULES OF SOME OF OUR EXISTING AND NEV 


KE. ATTACHED. 


" THROUGHO 


IS PROCESS, WE HAVE BEEN COMPILING THE 


RT. "M VERY PLEASED TO PRESENT YOU W 


DATA -- SEE 


THE ATTACHED STUDY REPORT." 


DO YOU SEE 


AT LANGUAGE? 


YES. 


AND MS. HOLMES FORWARDS THIS TO YOU SHORTLY AFTER SENDING 


[DAN POW. 


ER AND CRA ET AND WRITES, "THE REPORT HAS 


‘EN SUBMITTED. 


WE CAN NOW CE FOR THE REMAINING 400K." 


DO YOU SEE 


AT LANGUAGE? 


ID THAT MEAN? 


ECOLLECTION OF THIS CONSIDER IS THAT THERANOS WOUL 


UDY REPORT TO PFIZER FOR A TOTAL OF $900,000 AND 


UNITED STATES COURT REPORTERS 


E R-4397 
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.ER WOULD -- ALRE 


NING 400,000 WO 


REPORTS. 


S TH 


S MS. 


ADY PAI 


[D $500,000 BEFO 


ULD 1 


D WHEN T 


TIONAL REVENU 


TO 


NVOICE 


WHAT DO YOU ME 


TO SEND PF 


E SO THI 


OKAY. LET ME 


FE COULI 


NCLUDE ALL OF THE 


YOUR ATT 


ENT 


IN ON THI 


EXT AT THI 


THANK YOU, MS. HOLLI 


MAN. 


MS. SPIVEY, DO 


YOU == TH 


ON TO PAG 


EF 2008, AND THE 


ERANOS PROV 


D 


ED T 


E.COGNT: 


RTION OF PAGE 


EY WOULD PAY THI 


E, AMOUNT. 


E 3 OF THIS 


HASE. 


TH 


ERE: 


ERANOS REDEFIN 


NG HEALTHCARE. 


DO YOU SEE 


ERANOS'S OLD 


ID THAT CH 


D THEN 


EPORT PREPAI 


ED FOR 


DO YOU SEE 


YES. 


DR. AIDAN POV 


(RE'S A LOGO AT THI 


T SAYS, THI 


ER, PF 


RANOS'S ANG 


EF TOP THAT SAYS, 


ER, 


THAT LANGUAGE? 


UNITED STATES COURT REPORT! 


E R-4398 


ERS 
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SUPPORT FOR THE 


A. 


Q. 


AND DO YOU | 


iFERR 


DO YO 


ns 


NG TO 


LE 


AS 5219. 


iVE THAT THIS WAS 


ON TO WH 


PROV 


FE} REPORT THAT MS. HOLM 


E WAS FORWARDING TO YOU? 


AND 


WE 


DO, YOUR HONOR. 


ALL RIGHT. 


ENT'S 


THANK YOU. 


IT'S ADM 


T 5219 WAS RE 


R. 


LEACH: 


E TOP HALF OF THIS. 


DO YOU S 


MS. 


HOLL 


MAN, 


-E YOUR NAME 


TH 


a 


AL STAT 


ID KPMG 


EVER RE 


WORK? 


AT YOU SENT TO FOLKS AT KPMG I 


ON ON THI 


ERANOS'S 


EMENTS? 


UNITED STATI 


EL -- OR FOUR 
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ETS ON THI 


ES COURT R 


EPORTERS 
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DO YOU SEE 


THOSE? 


Y 


F WE COULD 


TLED CONTRACT SUMMAE 


E DOCUMENTS THAT YOU PRE 


PLEASE 


SPLAY PAGE 


FE} COULD MOVE 


NK WE N 


ED TO 


FE, COULD GO 


HANK YOU. 


RY YE 


TO THE 


EFT, PLEASE 


MOVE S 


OVER TO T 


ALL OF TH 


E WAY TO THI 


: RIGHT-HAND CORNER 


T SAYS, 


12/31/2009." 


E STAND 


KANT BY TH 


RST COLUMN THE 


FOR? 


AT? 


CUSTOMER 


WAS ASTRA 


: BUSINESS WITH? 


NECA A PHAI 


S ASTRAZENECA. 


AND TO T 


FE COLUMN UNDE 


BET. 


"THERANOS 1 


E'S A CUSTOMER AND ] 


TOP, PLE 


CAL COMPANY THAT TH 


DO YOU SEE 


Y 


AT DOES THAT 


UNITED 


REF 


STATES COU 


E R-4400 


RT REPORTERS 


T SAYS 1/31/2008. 
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THE CONTRACT 1 IFFECTIVE ON THAT DATE. 


AND THEN THE! 


DO YOU SEE T 


AT DOES THAT MEAN? 


ERANOS WOULD PROVIDE 


CONTRACT AMOUNT. 


Q. OKAY. AND THERE ARE TWO CONTRACTS HE 


E, CONTRACT TOTAL, 


RE FOR 


AND ONE TOTALLED 25,000 AND ONE TOTALLED 225,000. 


CONTRACTS, ERANOS HAVE ANY R 


F WE CAN GO DOWN TO THE NEXT ROW. 


OTHER TH 


25,000. 


ES OR PRODUCT FOR THAT 


ASTRAZE 


AN THOS] 


EV 


ENUE GENERAT 


ITH ASTRAZE 


NO. 


AND IN RO 


DO YOU SEE 


YES. 


AND THE AMOUNT OF THAT CONTRACT 


DO YOU SEE THAT? 


Y 


AND I'LL COME BACK TO CELGE 


IRST ASK ABOUT ROW 11, NOVARTI 


DO YOU SEE THAT? 


YES. 


AND WHAT IS THE 


INE CORPORATI 


JUNE 24TH, 2008. 


UNITED STATES COURT REPORT! 


ER-4401 


IS $106,000. 


NG CONT! 


ERS 


IS CONTRACT? 
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AND WHAT 


65,000. 


F WE CAN SCROLL DOWN A L 


TTL 


FE MORE. 


DE OF T 


HAT 65,000 NOVART 


IS CONTRACT, 


OF T 


CONT 


A. 


Q. 


IN A MOMENT, 


IN ROW, IN ROW 12 THEI 


MS. SPIVE 


WANTED TO ASK ABOUT ROW 13, 


HAT AGREEMENT 


, DID THERANOS HAV! 


NO. 


AND FURTHI 


RACTS WITH MERCK? 


EVENUE GENERATING CONTRACTS WITH NOVA! 


MERCK, FOR $12,000. OUTS 


ENTOCOR, AND I'LL COME BACK TO 


E ANY REVENUE GENERATING 


DO YOU SEE 


YES. 


AND DO YOU | 


BELIEVE 


WE JUST LOOK! 


YES. 


ECE 


ED AT? 


DE OF THIS $900,000 CONT] 


15TH, 2006, DID THERANOS 


CONTRACTS WITH PF 


ZER? 


BOUT THI 


UNITED STATES COUR 


E R-4402 


AND THAT WAS A $900,000 CONTRACT? 


RACT 


N ROW 15. OUTS 


T REPORTERS 
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$60,000 CONTRACT REFERENCED THE 


EVENUE GENERATION CONTRACTS W 


NO. 


IN ROW 18 THE ~RING-PLOUGH. 


DO YOU SEE T 


YES. 


AND WHAT WAS THE VALU : ‘RING-PLOUGH AGREE 


279,000. 


AND WHAT WAS THE 


APRIL 30TH, 2009. 


OUTSIDE OF THIS AGREE ERANOS HAVE 


INERATING CONTRACTS WIT , UGH? 


ENTOCOR AND CE INE IN THE CONTEXT OF PAGI S EXHII 


NO. 


AND LET ME ; 1 W DRAW YOUR -- I WANT TO GO BACK TO 


NOTHER EXCEL 1. WONDERFUL. 


\'RE NOW LOOKING AT PAGE 6 OF TH 


UP AT THE TOP IT SAYS YE 12/31/2009. 


DO YOU ACTUALLY BELIEVE THIS TO BE E CONTRACTS RE 


ANALYSIS FOR 2010? 


A. 


Q. 


Cl 


CONTRACTS WITH THOS! V RMACEUTICAL COMPAN 


A. 


BELIEVE 


AND OUTSID RACTS ON THIS SPI 


ENTOCOR AND CE INE ERANOS HAVE ANY | 


NO. 


UNITED STATES COURT REPORTERS 
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:01AM 1 . DOWN AT THE N ROW 11 THER 


:01AM 2 ED THE i BURN ASSOCIATION. 


:01AM 3 IAT I 


:01AM 4 . IAT | AN? 


:01AM 5 . IAT V HAT CONTRACT? WHAT WAS THAT Al 


:01AM 6 : . SO THERANOS WOULD PROVIDE SOME -- THE RTRIDGES ANI 


:01AM 7 EF DEVICE TO AMERICAN BURN ASSOCIATION FOR THE AMOUNT OF THI 


:01AM 8 CONTRACT TOTAL OF 288,000. 


:02AM 9 . DE OF THE CONTRACT L : (RE, DII ‘RANOS HAV] 


:02amM 10 VE , GENERATING CONTRACTS W ; : BURN 


:02amM)=—o11 


:02amM «=13 : I ERANOS HAVE IVE ; INE; NG CONTRACTS WI 


:02amM «14 : 'PAI ENT OF DEFE 


:02amM «615 


:o2zam =16 ‘ BOUT THE 


:02zamM «18 : BOUT ANY HOSPITAL CHAI 


:o2zam 619 


:02aM =20 : TANK YOU, MS. HOLLIMAN. YOU CAN TAKE THAT DOWN. 


:02aM 21 'D LIKE TO NOW DRAW YOUR ATTENTION, MS. HOLMES, TO 


:02aM «22 , BIT 5172. BELIEVE THAT THE PARTIES STIPULATE TO THI 


02am 23 SSION OF 5172. 


:o2amM 24 MR. WADE: WE DO, YOUR HONOR. 


:02aM 25 THE COURT: THANK YOU. IT'S ADM 
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:02AM ne ] SHED. 


:02AM 2 (GOVERNM : BIT 5172 WAS RE 


:02AM 3 ] R. LEACH: 


:02AM 4 7 BEFORE, | GET TO THE E BIT, MS. SP 1 i DRAW 


:03AM 5 YOUR ATTENTION THAT LAST WEEK WE TALKED Al : i ‘RIOD 


:03AM 6 OF 2009. WAS THERANOS SHORT ON CASH AT THE BE NG OF 2009? 


:03AM 7 


:03AM 8 : W WOULD YOU D BE FE, COMPANY'S CASH POS 


:03AM 9 ; PERIOD? 


:03amM = 10 . E CASH POSITION WAS VERY TIGHT 


:03am =o 11 : "D LIKE TO NOW MOVE FORWARI , LO°2013% 


:03aM «= 12 AVE THAT TIMEFRAME IN M 


:03am «613 


:03am «14 : . IN 2013 WAS THERANOS ALSO E : 4 NG SOM! 


:03amM «615 CULTIES? 


:03aM =16 . IT STARTED TO GET A BIT TIGHT, NOT TO THE EXTENT OF 2009, 


:03amM 17 ] 1 (RE WATCHING THE CASH POSITION VERY CLOSELY. 


:03amM «=o 18 . ‘ ET ME DRAW YOUR ATTENTION TO 5172 IF WE COULD. 


:04am 19 E TOP LEFT-HAND CORNER OF THIS THERANOS 


:04am 20 EADSHEE T SAYS THERANOS CASH BALANCE. 


:04am 21 DO YOU SEE THAT? 


:04AM 22 


:04amM 23 F S A DOCUMENT THAT YOU PRE 


:04AM 24 


:04amM 25 : AND WHY DID YOU PRE 


UNITED STATES COURT REPORTERS 


ER-4405 
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:04AM 1 . TO SHOW ELIZABETH HOLMES AND SUNNY BALWANI] 


:04AM 2 TION IN EACH WEEK. 


:04AM 3 : DID YOU DO THAT ON A REGULAI 


:04AM 4 5 YES. WEEKLY. 


:04AM 5 . USING DOCUMENTS SUCH AS 


:04AM 6 : YES. 


:04AM 7 . OKAY. MS. HOLL F WE COULD MOVE 


:04AM 8 COLUMNS EL AND EQ. FE MORE TO THE LE 


:04AM 9 LET'S USE E9 IF J 


:osam 10 I'M SORRY, 


:osam 11 IN COLUMN EN, RE'S TWO ROWS 1 


:05aM =12 f NG. WHAT DO T 


:05amM 13 : THAT'S THE WE 


:osam 14 . THERE WE . ; j ] IRE, MS. HOLLI 


:05am 15 THANK YOU. 


:05aM 16 SO 9-23 TO 9-29, THAT'S THE LAST WE i MBER 2013? 


:05am 17 : YES. 


:05amM «18 : OKAY. AND WHAT WAS THE TOTAL CASH BALANCE FOR THAT WEE 


:06am =19 . AS OF 9-29 THE CASH BALANCE WAS ABOUT 14.5 MILLION. 


:06aM 20 : OKAY. ANI EF COULD GO JUST A LITTLE BIT TO THE 


:06aM = 21 MS. HOLLIMAN, PLE 


:06AM 22 AND THE EK I E THAT WAS THE TOTAL CASH BALANCE 


:06amM = =23 16.6 M 


:06AM 24 


06am 25 ‘ : EK ] ; IT WAS 18.82 M 


UNITED STATES COURT REPORTERS 


E R-4406 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 231 of 297 


Case 5:18-cr-00258-EJD Document 1261 Filed 01/18/22 Page 60 of 196 
SPIVEY DIRECT EXAM BY MR. LEACH (RES. ) 


:06AM ne 


:06AM 2 : S THIS WHAT YOU WERE REFERRING TO WHEN YOU WE 


:06AM 3 ING THAT THINGS WERE GETT HT? 


:06AM 4 5 YES. 


:06AM 5 . IN ROW 14 THERE'S SOME AMOUNTS FOR TOTAL PAYMENTS. 


:06AM 6 DO YOU SEE THAT? IN ROW 24. 


:06AM 7 ; YES. 


:06AM 8 . WHAT DOES TOTAL PAYMENTS REPRESENT? 


:06AM 9 : THAT'S THE AMOUNTS THAT THERANOS OR THE CASH THAT THI 


:o7aM «610 ] ED FOR THAT WEEK. 


:o7aM =o 11 . AND DID YOU SAY | 


:07AM 12 . SPI 


:07AM 13 . OKAY. ARE 


:o7am «14 . YES. 


:o7aM =o15 . AND WHAT DOES BU! ; MEAN? 


:o7aM 16 : THAT'S ALL OF THE E INSES AND OUTGOING PAYMI 


:o7aM «17 : OKAY. AND SO DOES T DICATE THAT IN THE 


:o7aM «= 18 i MBER 23RD, 2013, THEI WAS SPENDING $2.16 M 


:07AM 19 


:07AM 20 


:07aM «21 ‘ | WEEK ] ; IT WAS 2.217? 


:07AM 22 


:0o7aM =23 ‘ } EK ] ; IT WAS 1.194 M 


:07AM 24 


:07AM 295 : ES THAT ROUGHLY APPROX 
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:07AM 1 ERANOS DUR 


:07AM 2 


:07AM 3 : FE COULD DOWN FURTHE N ROW 27 THE 


:08AM 4 ION STOCK PROCEEDS. 


:08AM 5 DO YOU SEE T 


:08AM 6 . ES. 


:08AM 7 . IAT DOES THAT REFER TO? 


:08AM 8 . IAT'S THE EY THAT THERANOS RECE iD E ER FROM 


:08AM 9 XE SED OPT R FROM SELLING STOCK. 


:osam 10 Oy SO DOES TH REFLECT THAT THE V 


:osam =o 11 2013, THERANOS RECEIVED $21 MILLION THRO 


:0samM =12 IONS OR THE SALE OF STOCK TO AN INVESTOR? 


:0sam «613 


:osam 14 . WE COULD PLEASE MOVE TO THE RIGHT, MS. HOLLIMAN -- 


:osam «15 -RFECT. FEBRUARY 3RD, 2014, THERE'S A LINE FOR $114,559, 985. 


:09aM =o 16 BE WE CAN MOVE UP A LITTLE BIT SO WE CAN SEE 


:09am)=—so 17 I} . ERE WE - DOWN A LITTLE MORE, PLE 


:09amM) =o 18 (RE . (R (INDICATING) . 


:09am = 19 DO! AT -- DOES $114 MILL REPRESENT MONEY RE 


:09aM = 20 | EXERCISE OF STOCK OPT] NVESTMENTS FROM 


09am) =o 21. 


:09aM =22 


:09aM = 23 F OKAY. AS THE CORPORATE CONTROLLER -- 


:09aM «= 24 WILL YOU TAK! HAT DOWN, MS. HOLLIMAN. THANK YOU. 


:09aM = 25 AS THE CORPORATE CONTROLLER OF THERANOS, WERE YOU 


UNITED STATES COURT REPORTERS 


E R-4408 


0 


0 


0 


:09AM 


:09AM 


:09AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 


:10AM 
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E, FOR MON E} COMPANY'S SPE NG ON PAI 


AND WE DO YOU KNOW WHE 


RY DUR j E AT THERANOS? 


YES. 


Q. AND FOR THE EF PERIOD OF 2015, APPROX ELY WHAT AMOUNT 


WAS THE DEFENDANT'S SALARY? 


400,000. 
$400, 000? 


YES. 


BUT FOR THE ; PERIOD 2010 THROUGH 2014, DO YOU KNOW 


APPROXIMATELY W. , DEFENDANT'S SALARY WAS? 


200,000. 


$200, 000? 


RI 


ARE ] TH A COMPANY CALL 


S FLIGHT LOGIST 


COMPANY THAT PROV 


EN YOU SAY IT'S THE COMPANY THAT PROV 


ES TO THERANOS, WHAT DO YOU MEAN? 


EANS WHEN ELIZABETH HOLMES AND -- USED TO TRAVI 


UNITED STATES COURT REPORTERS 


E R-4409 


7:12AM 


:12AM 


:12AM 


7:12AM 


2:12AM 


:12AM 


2:12AM 
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ROUGH A PRIVATE 


D THEY WOULD A 


GHT FOR 


Q. 
MS. HOLMES ON THIS 


A. 


AND DID YOU H 


& WOULD PAY THROUGH THAT COMPANY 


THERANOS. 


N ARRANGING 


FLIGHTS FOR 


ET? 


NO. 


OKAY. WHO 


I'M NOT SURE. 


INDANT'? 


IRE YOU RE RED TO APPROVE 


ES FOR A PR 


(MEM 


I'M NOT SURE. 


AT TYPES O 


F PURPOSES WAS TH 


ED FOR? WHERE WAS THE DEF 


ENDANT GOING? 


OKAY. DO YOU HAVE BA 


[ CAN'T RECALL. 


LLPARK OF HOW MUCH MON 


ENT ON PRIVATE JETS FOR MS. HOLM 


MORE THAN 500,000? 


[ CAN'T RECALL. 


MORE THAN A MILL 


I DON'T KNOW. 


ARE YOU FAM 


UNIT! 


ED STATI 


ES COURT R 


TH A COMPANY CALLEI 


ET THAT THERANOS WAS 


ES'S USE? 


E PORT! 


ERS 


ER-4410 


:12AM 


:12AM 


2:12AM 


2:12AM 


:12AM 


7:12AM 


2:12AM 


2:12AM 


:12AM 


2:12AM 


:12AM 


2:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


7:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


7:13AM 


:13AM 
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AT 


ss 


EMENS? 


WAS 1 


THERANOS PURCHASE 


D WER 


ENT AND SOME B 


SUPPL 


TAT COMPANY. 


ES 


PONSI] 


BLE 


E:SPONS 


G 


iM 


SO TH 


WOULD GO T 


SO AFT 


iR 


T'S APPROV 


PURCHASE 


0 


AND W. 


ERANOS USED QAD AN 


iR WHAT 


E STAFF WILL SUBMI 


HROUGH THI 


IT'S CAL 


FOR DOI 


NG T 


D A PURC 


AS 


E| FOR APPROV 


IAT? 


ING SYST 


CH 


BUT THERE'S AN APPROVAL SYST! 


ERANOS USED. 


APPROVAL PROCE 


LED, 


T A PU 


EM, WH 


ON, 


AN 


IT 


THEN 


13; 


THE P 


RDER. 


EN THE COMPANY RE 


TO THE 


QAD. 


SO FROM AN ACCO 


AT WHAT HAS |] 


CE 


PURC. 


AN 


TAS 


CE 


V 


E, ORDER, THEN 


THE 


STAFF 


iD WHAT W. 


LL PLACE 


E AMOUNT, AND 


THE 


URCHASI 


W 


ECE 


VE 


D, 


TH 


ACCORDI 


AT INTO 


NG P. 


ERSPECT 


VE 


ONLY -- WI 


VED AN 


D 


THEN AFTE 


DT 


(EN RECE 


OKAY. 


SO 


EN WE CAN PROC] 


ESS PAYMENT. 


YOU KNOW THE COMPANY SPENT 


| OF 


PMENT; 


Ss T 


HAT FAT 


R? 


ES PONS 


BLE 


UNITED STATI 


ES COURT R 


N THAT APPROVAL PROC] 


E PORT! 


FE, MATCH UP 


MONI 


FOR APPROVING THAT? 


ERS 


ER-4411 


ONLY LOOK 


W 


TH THE 


7:13AM 


7:13AM 


:13AM 


:13AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:14AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 


:15AM 
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AND DI 


ENT WAS |] 


LE 


F 


BACK TO 


Is a 


T TOPICS, MS. SPIVE 


RANCA. 


IR 2 EX 


T 5085. 


NTO 


Ms 


WH 


Case 5:18-cr-00258-EJD Document 1261 Filed 01/18/22 Page 65 of 196 
SPIVEY DIRECT EXAM BY MR. LEACH (RES.) 


LAST TOP 


YOU SHOULD HAVE 


NDER 


EMA 


DOES THIS 


WABETH HOLM 


APPEAR TO BE AN 


ES DATED MAY 25TH, 2013? 


my 
1 


= 
G 
ma 


AND FROM T 


YES. 


EST COD! 


CT APPE 


S 409A? 


E TO T 


ME D 


NO OBJECT 


. HOLMES ABOUT 409A ANALYSES? 


D YOU HAVE D 


R HONOR, 


ON, YOUR 


FOR STOCK OPTI 


L FROM YOU TO 


ON. 


SCU 


SS 


OFFER 


EX 


IT'S ADMITTED. 


T 5085 WAS RE 


FE COULD PLE 


T MAY | 


HONOR. 


i LVED 


‘ARS TO WR 


DO YOU SEE 


L AT THE 


"CAN 


UNITED STATI 


YOU FORWAI 


RD ME THE 


BOTTOM WHERE MS. HOLME 


LAT 


ER-4412 


ES COURT REPORT! 


ERS 


EST YOU H 


:15AM 


:15AM 


:16AM 


:16AM 


:16AM 


7:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


7:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


:16AM 


7:16AM 


:17AM 


:17AM 


:17AM 


:17AM 


:17AM 
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NG TH 


, DONE, 


TH 


YES. 


AND YOU WR 


THERE 


DO YOU SEE 


AT LANGUAGE? 


NE 


W. 


IAT DO THOSE 


"SAL 


FOR 5/31/10, 


[ING TO Gl 


ie LAT 


DATES REFER TO? 


MAY 31ST, 2010, J 


A 


RE THOSE 


RANCA CAME 


FOR THE MAY 31ST 


DATES OF MODI 


7/01/10, 


TULF lls 


ULY 1ST, 2010, ANI 


, 2010, YO 


BACK J 


AT THE 


ITH A VALU] 


PRICE PER SHARE 


ELS THAT A 


WROTE, "BAS 


RANCA WAS PREPA 


ED ON THI 


E OF SO 


FO! 


AND 


IONS THAT WERE GRANTE! 


VALUE. 


A. 


AND ALSO TO A LIST OF 


SO THI 


"THE 


MPACT WAS THAT YOUR OPT! 


N JUNE WOULD BI 


R 


44." 


COMMON STOCK? 


[ON PLUS ALL OF TH 


E, GRANT 


D JULY 1ST, 2011. 


ED |] 


E LOW 


DOES THAT MEAN? 


FE, COMPANY GRANT 


ED OPT 


ONS 


TO EL 


ZAI 


ETH HOLMES 


EMPLOY 


its) 


N JUNE 


HAT DOES THAT M 


EAN? WHAT 


2010 AT A LOW 


‘R VALUE. 


CONSEQUENCE 


E, COMPANY GRANT 


ED OPT 


ON |] 


ELOW FAT 


R MAI 


ET VALUE 


DOES THAT HAVE? 


ULD TR 


GGER TAX 


CONSEQUE 


E OPTIONEE HER 


FE TO THE OPT 


ONEE . 


FE WOULD | 


E DE 


UNITED STATES COURT 


ER-4413 


REPORT! 


ERS 


FENDANT, MS. HOLM 


:17AM 


:17AM 


:17AM 


:18AM 


:18AM 


7:18AM 


:18AM 


7:18AM 


:18AM 


7:18AM 


7:18AM 


:18AM 


:18AM 


:18AM 


:18AM 


:18AM 


:18AM 


7:18AM 


:18AM 


7:18AM 


:18AM 


7:18AM 


:18AM 


:19AM 


:19AM 
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TO MS. HOLMES AND TO TH 


E, OPTION 


YOU TE ED LAST WEEK THAT KPMG WAS ALSO RAISING 


ONS J ESPECT TO THE VALUE OF THE OPTION GRANT I 


DO YOU UND! D THAT TE 


x 


TH KPMG? 


TH KPMG, WERE EY ADVOCATI 


ONS OR A LOWE! CE FOR TH 


HANK YOU. WE CAN PUT THIS ASIDE, MS. HOLLIMAN. 


ET ME DRAW YOUR ATTENTION TO WHAT HAS BEEN MARKE 


T 5141. 


UNDERSTAND THAT WE ARE NG TO TH 


THAT'S CORRECT, YOUR HONOR. 


RT: THANK YOU. IT'S ADMITTED. 


T 5141 WAS RE 


ECT, MS. HOLLIMAN. IANK YOU. 


DO YOU SEE YOUR NAMI E TOP OF TH 


UNITED STATES COURT REPORTERS 
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:19AM ue 

:19AM 2 : Pd ' DECEMBER 8TH, 2013? 

:19AM 3 

:19AM 4 ; IT'S TO SOMEONE ED VAL 

:19AM 5 I AT? 

:19AM 6 : FE SENIOR ATTORNEY AT THERANOS. 

:19AM 7 7 } AVE COPIED MS. HOLMES ON THIS 

:1 9AM 8 

:19AM 9 

:loam = 10 7 FE, SUBJECT IS 409A VALUAT EPORTS. 

:l9am)=s 11 DO YOU SEE THAT? 

:l9am = 12 

:19am_)—s 13 : IS THAT A REFERE SE 409A VALUAT FPORTS 
:l9am =o 14 RANCA WAS PREPAR 

:19am) =o 15 

19am 616 . ET'S LOOK AT PAGE 2, PLE 

:19am) so 17 1 ; LOOKING AT PAGE 2 OF THE EXHIBIT, THE ATTACHMENT TO 
:loam «618 THE E F S THIS ARANCA REPORT VALU ERANOS'S COMMON 
:l9am =o 19 STOCK AS OF SEPTEMBER 30TH, 2013? 

:19amM = 20 

:20aM) «21 7 F COULD DRAW YOUR ATTE ON TO PAGI 

:20AM 22 iANK YOU, MS. HOLLI i (RE WE GO. ANI E COULD 
:20aM «= 23 [N ON THE TOP PORTION, THE BLE AT THI 

:20aM 24 MS. YAM, I DRAW YOUR ATTE ON TO THE 

:20aM «25 REHOLDERS AS OF SEPTEMBER 30TH, 2013, AND I DON'T SEE 


UNITED STATES COURT REPORTERS 
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:20AM ne iF ERE : NVESTORS. 


:20AM 2 R TO CONCLUDE FROM THIS THAT THE ESTORS 


:20aM = 3 IR? 


:20AM 4 


:20AM 5 ‘ FE COULD PLEASE GO TO PAG 


:21AM 6 VEY, THERE'S A SUMMARY INCOM IMENT AT THI 


:21AM 7 (RENT YEARS GOING OUT TO 2017. 


:21AM 8 DO YOU SEE THAT? 


:21amM = 10 : RE'S A ROW WITH 3 MTH-F, FY-F. DO YOU SEE 


:21aM «12 . i US TO UNDERSTAND WHAT THAT MEANS? 


:21aM «613 : 1 RST COLUMN IS 3 MONTH FORECAST AND 2013, ANI 


:21am 14 1 I R THE YEAR 2013 FORECAST SO ON AND SO FORTH. 


:21amM =o15 . 1 S FOR THE FORECAST? 


:22aM «618 


:22aM «= 19 . EY GOT THAT FROM ME. 


:22aM = 20 : AND WHERE D YOU G EM FROM? 


:22aM) =o 21 ‘ FROM ELIZABETH HOLME 


:22aM = 22 . WHAT V | REVENUE ECAST THAT THERANOS PROVII 


:22aM = 23 (AR ENDED 2013? 


:22aM 24 ‘ LLION. 


:22aM «25 . BOUT 2015 OR 2014? 


UNITED STATES COURT REPORTERS 


ER-4416 
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:22—aM ce : ABOUT 90 M 


2:22AM 2 i AND 2015? 


:22—M 3 ‘ 112 MILLION. 


:22AM 4 . AND YOU'VE HAI TH MS. HOLME BOUT THE 


2:22AM 5 BERS? 


2:22AM 6 ‘ YI 


:22AM 7 . DI : : AL PROJE ESTORS? 


:22—aM 8 


:22—aM 9 : DID MS. HOLMES OR MR. BALWAN] U TO PRE 


:22amM =10 f ONS FOR ANYBODY ERESTE ESTING 


:22aM) =—o1 1 


22am «12 P , DRAW YOUR ATTENTION, PLEASE, TO EXHIBIT 3533. 


:23aM = 13 BE VE WE FE STIPULATED TO THE ADM ON OF 3533? 


:23am «614 R. 1: WE HAVE, YOUR HONOR. 


:23am 15 ] RT: THANK YOU. IT'S ADM 


:23am «616 


:23aM) =o 7 ; ENT'S EXHIBIT 3533 WAS RECE ; N EVIDE 


:23amM «=o 18 . LEACH: F WE CAN PLE : [IN, MS. HOLLI 


:23amM = 19 ON JUST THE TEXT TO ABOUT RIGHT HE! 


:23aM = 20 Q. DO YO 1 YOUR NAME IN THE F! 


:23amM) =o 21. MS. SPIVEY? 


:23aM = =22 ‘ YI 


:23aM «= 23 F AND DO YOU SEE MS. HOLMES'S NAME 


:23amM 624 F YI 


:23aM 25 : : BJE S 409A PREP. S ANOTHE 


UNITED STATES COURT REPORTERS 
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:23AM 1 SCUSSIONS ABOUT 409A VALUATI 


:242AM 2 


:24AM 3 : S THIS AN EXAMPLE OF YOU CONSULTING WIT 


:24AM 4 i BOUT WHAT REVENUE PROJECTIONS TO PROVII 


:242AM 5 . YI 


:24AM 6 : T : I W LOOK AT 3527. 


:24AM 7 BE \VE : ' ULATED TO 3527. 


:24aM 8 R. iP : FE, YOUR HONOR. 


:24AM 9 ] RT: THANK YOU. IT'S ADM 


:242AM 10 


:24am oo 11 4 ENT'S EXHIBIT 3527 WAS RECEIVED 


:24amM 12 . LEACH: THAT'S GOOD, MS. HOLLI 


:24amM 13 THANK YOU. 


:24am 14 S THERE E WAY TO DELETE TING? TH 


:24am 15 Q. MS. SPIVE THIS ANOTHER EXAMPLE OF YOU |! NG 409A 


:25aM 16 VALUATIONS W EF DEFENDANT? 


:25AM 17 


25am 18 : , , MIDDLE ON DECEMBER 22ND, 2014, YOU WROTE 


:25amM 19 i 4 1 ON TO ARANCA LAST NIGHT. THEY KNOW WI 


:25amM 20 ' 1] E THE END OF THE YEAI D WILL WORK WI 


:25AM 21 


:25am 22 'D THE SAME ASSUMPTIONS FOR REVENUE AS IN OCTOBER, 


:25aM 23 ROUGHLY $100M, $300M, $300M, AND $500M IN 2015 THRU 2018." 


:25aM 24 AT DID YOU MEAN BY THAT? 


:25aM 295 : [AT'S THE REVENUE PROJECTION THAT WE 
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731 


:25AM 1 ECAST. 


:25AM 2 é THAT YOU WOULD USE FOR THE LAST FORECAST? 


:25AM 3 . RIGHT. 


:25AM 4 . AND ARE YOU ASKING FOR PERM ON TO USE 


:25AM 5 ECASTS FOR THE NEXT VALUATI 


:25AM 6 : CORRECT. 


:25AM 7 : AND MS. HOLMES WRITES BACK, "100M FOR 15 RI 


:26AM 8 YOU REPLY, "Y! 


7:26AM 9 AND THEN SHE J HS, “THX...” 


:26aM «10 DO YOU SEE TH 


:26aM = «=o1 1 


:26aM «12 . ID THAT MEAN? WHAT ARE YOU TALKI BOUT THERE 


:26aM 13 : 1 (RE SHE WANTS TO CONFIRM THAT WE ' LLION FOR 


:26am 14 2015, AND RESPOND YES. 


:26am 15 Q. AND THAT'S 115 M IVE i ' (AR END 2015? 


:26amM =16 As 100 MILL 


:26aM =«o17 : AND THE | A : ' END OF 2014? 


:26amM «18 - YI 


:26aM «19 : LE , DRAW YOUR ATTENTION TO EXHIBIT 5190. 


:26aM 20 BE VE : EF STIPULATED TO THE ADM ON OF 5190? 


:27amM) =o 21. ie ; HAVE, YOUR HONOR. 


:27aM = 22 ] : IT'S ADMITTED. 


:27aM =o 23 : : BIT 5190 WAS RE 


7:27AM 24 


:27aM = 25 - i ; TH YOU SE 
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:27AM ue CE RANCA VALUAT EPORTS TO MS. HOLM 


2:27AM 2 


:27AM 3 : . S THE REPORT ATTACHE ERANOS 409A REPORT, 


:27AM 4 (\CEMBER 15TH, 2014? 


2:27AM 5 


:27AM 6 4 : E OF YOU DISCUSSING 409A 


2:27AM 7 


2:27AM 8 


:27—aM 9 , : : E CAN PLEASE LOOK AT 


2:27AM 10 


:27amM) LLL BE \VE : ; PULATED TO THE ADMISSION OF 2623? 


:28aM «12 R. Ee AT'S CORRECT, YOUR HONOR. 


:28amM 13 ] RT: IT'S ADMITTED. T MAY BE 


:2gam 14 1 j BIT 2623 WAS RECEIVED IN 


:28am «615 


:28amM 16 . WE ; LOOK AT PAGE 2 OF TH EMATL THRE 


:28am 17 1 E TOP PART OF THE PAGE DOWN TO T 


:28amM «618 : BJECT OF THIS IS AWAN. 


:28amM «19 DO YOU KNOW WHO SUNIL | V IS? 


:28aM 20 : E WAS THE CONTRACT LAI! RECTOR AT THERANOS. 


:28aM 21 . HANK YOU. AND DOES T EMATL THREAD RELATE TO POSSTI 


:29aM = 22 I RANTS FOR DR. DHAWAN? 


:29aM) =o 23 


:29aM «= 24 : AND YOU WROTE TO ELIZABETH HOLMES AND SUNNY BALWANI ON 


:29aM = 25 E 27TH, 2015, "PLE 1 i ATTACHED FOR THE FULL PROJECT 
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:29AM 
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MODEL. THE QU 


URNA! 


HOW MUCH 


CHANG! 


ASSUMPTIONS WE 


ASSUMPT 


ROUND T 


ME 


ONS WE 


US 


NG SINCE 


MBER 2014 WE! 


FOLLOWS." 


AND 


TH 


IRE'S A COLUMN W 


2018. 


DO YOU SEE 


ERS FOR 2015 TO 


EMBER 2014 WE! 


DID YOU MEAN 


| ARE TH 


AND PROuI 


Q. AND 


E ASSUMPT] 


"THE ASSUMPT 


ECT ALL OF THE FOR 


AM RIG 


OF 2014 THERANOS 


ECAST F 


T TO READ TH 


AD BEEN TELLING 


EF AS FOLLOWS"? 


[ONS THAT THE COMPANY US! 


NANCTIAL 


STATEM 


S AS YOU TELL 


ARANCA THAT ITS PROJE 


EVE 


R 2015 


WAS $113 MILLION? 


ID 


NO. 


YOU HAV! 


IOR TO 2015, H 


FE DRAW YOUR ATT 


ENTION TO 


[AD YOU 


, 4859 IN FRONT OF YOU, MS. SP 


BE XHI] 


S DOCUM 


AL PROJE 


NVESTORS? 
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DO YOU HAV 


S DOCUM 


EA WHAT SUPPORT THER 


TICULAR NUM Ei, 


R 


GHT SIDE OF T 


NO. 


DID YOU PROV 


Ee ANY 


NFORMATION TO MS. 


THE 


R 


. BALWANT ABOUT T NFORMAT 


IS DOCUMENT? 


NO. 


LL COME 


ID TO GO THROUGH 


R. WADE: 


ON IN 


YOUR HONOR, 


WE WOULD OBJECT UNI 


"D LIKE 


TO OFFER 4859 RI 


E WAS FOR THI 


IS DOCUMENT? 


OLMES OR 


T TWO COLUMNS OF 


N THROUGH ANOTHER W 


TNESS, AND I 


GHT 


IT NOW. 


COU] DO YOU HAV! 


ER 602 AND 802. 


E| A FOUNDATI 


TONAL W 


LEACH: YI 


ER 


N THE TR 


AL, YES. 


COURT: IGHT. 


ING TO ADMIT 


TH 


S NOW PROVIS 


LAD 


ES AND 


GENTLEMEN, 


ONALLY, THAT 


ING TO ALLOW EXAM 


NATION BY 


FOUNDAT 


ON 1] 


‘ING LA 


D FOR 


AT DOESN'T HAPPEN, YOU' 


MONY AND THIS 


EXHIBIT. 


ITS ADM 


BOTH SIDES ON THI 


IS TO SAY T 


TTANC 


G! 
1 


[S NOW SUBJ! 


LATER. 


LL HE 


R ME 


T 


E, FOUNDAT 


ON 


& LAD, 


W 


OF THAT AS WELL THAT IT MAY | 


SO FOR NOW IT'S ADM 


TTED PROVIS 


LL TELL YOU THAT AND J] 


FE CONSIDERED. 


ONALLY, SUBJI 


ELL YOU TO STR 


ECT TO THI 


UNITED STATES COURT REPORTERS 


ER-4422 


TNESS THAT 


:32AM 


:32AM 


:32AM 


:32AM 


:32AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


:33AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-17, Page 247 of 297 


Case 5:18-cr-00258-EJD Document 1261 Filed 01/18/22 Page 76 of 196 
SPIVEY DIRECT EXAM BY MR. LEACH (RES. ) 


THE 


T 4 


EACH: 


THE COURT: 


R. LEACH: 


MS. SPIVEY, COULD YOU SEE 


THANK YOU, YOUR HONOR. DERSTOOD. 


SO IT 


T SAYS PROJECTED STATE 


ES 
F 
ES. 


AND THERE'S SOME 


FUTURE. 


859 WAS 


ONALLY RE 


MAY BE 


BL 


S TIME. 


EEF'T-HAND CORNI 


I DON'T KNOW. 


: HANDWRITING THAT I 


NG ON TH 


YOU DON'T KNOW 


AND THERE ARE TWO COLUMNS FOR 1231, 2014, AND 12/31/2015. 


DO YOU SEE E> 


YES. 


Q. AND THE 


OF $140 MILL 


DO YOU SEE 


Y 


AND DID YOU PROV 


Ek THAT NUM 


ER TO ANY! 


ON FOR DECEMBER 31ST, 2014, 


DO YOU HAV 


TO THE RIGHT THERE'S A 


(CEMBER 31ST, 2015. 


UNIT! 


ED STATI 


(RE THAT NUM 


TOTAL RE 


ES COURT R 


E PORT! 


ERS 


E R-4423 
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2:33AM di DO YOU SEE 


:33AM 2 : YI 


:33AM 3 : [D YOU PROVIDE ER TO SOME! 


:33AM 4 


2:33AM 5 ‘ DO YOU H 


>34AM 6 . NO. 


:34AM 7 . DO YOU HAVE ANY EXPLANATION FO! 


:34—aM 8 ‘RENT THAN THE NUMBERS THAT WERE 


:34AM 9 . NO. 


:34am 10 : AND CAN YOU THINK OF ANY REASON WHY THERANOS WOULD P! 


:34am =o 1 ; SET OF NUMBERS TO ARANCA AND A DIFFERENT SET OF NUM 


:34am 12 ERENT AUDIENCE? 


:34am 13 : I DON'T KNOW. 


:34am 14 . HANK YOU, MS. HOLLIMAN. YOU CAN PLEASE TAKE 


:34am 15 ET ME DRAW YOUR ATTENTION TO EXHIBIT 3233. 


:34am 16 THE COURT: I'M SORRY, WHAT EXHIBIT IS 


:35am 17 . LEACH: 3233, YOUR HONOR. 


:35amM «18 E COURT: THANK YOU. 


:35AM 19 


:35aM 20 : DOE ‘(AR TO BE A COPY OF THERANOS'S TAX RETURN FOR 


:35am «21 | YEAR ENDE (CEMBER 31ST, 2015, MS. SPIVEY? 


:35AM 22 


:35aM «23 Q. AND DID YOU HAVE A HAND IN PREPAI 


:35aM 24 INFORMATION TO CONSULTANTS TO PREPAI 


:35aM 25 A. YES. 
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:35AM 
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:35AM 


:35AM 
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QAD SYST! 


MS. HOLL] 


Q. 


ERANOS PRE 


T MA 


ES 
F 
ES. 


AND WAS 


EM AND OTH 


ESS? 


FE AT OR NEAR THE 


ER F 


NANC 


AL RE 


ak 


TH 


IT COULD DI 


EMONST! 


RATE 


ERANOS'S PRACTICE TO KEE 


TS 


NCOME! 


AND 


WE 


BJECT 


THANK YOU. THE 


ER 803. 


ED. 


MENT'S 


L 


[MAN AT T 


EACH: 


E TOP OF T 


R HONOR, 


THE 


OFFER 


BE XHI] 


UNDI 


T 3233 WAS RECE 


T 3233. 


R 401, YOUR HONOR. 


OBJECT 


ON 


S OV 


FOUNDAT] 


VED 


N 


LET'S ZOOM 


N 


BR 


BFLY, PLE 


EXT. 


DO YOU SEE 


FE DATE 


ECE) 


IR 31ST, 2015, MS. SP 


AND LE 


G 


i; PL 


EASE 


G 


UNIT! 


ED STATI 


DRAW YOU! 


R ATT 


ENTRY OF $429,210 FOR GROSS RECE 


ER-4425 


ES COURT R 


ENT 


E TO MOSS ADAMS LLP. 


ON TO PAGE 


PTS OR SALES. 


EPORTERS 


IS THAT THI 
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7:37AM 1 DO YOU SEE 


:37AM 2 : YES. 


:37AM 3 ‘ AND DO YOU BE IVE : ‘ VENUE, FOR THI 


:37AM 4 


:37AM 5 


7:37AM 6 : EF COULD PLEASE DRAW YOUR ATTE ON TO PAGI 


:37aM—sT7 RE'S A NUMBER NEGATIVE $585,079,242. 


:37AM 8 DO YOU SEE AT IN RETAINED EARNINGS? 


:37AM 9 . ¥! 


:37aM = 10 Q. IS THAT A REFERENC ERANOS'S ACCUMULATE 


:37aM—o1 1 2003 UP THROUGH 2015? 


:37AM 12 . ES. 


:37am «13 : ANK YOU, MS. SPIVEY. 


:38am «14 IANK YOU, YOUR HONOR. HAV NG FURTHI 


:38am =o15 THE COURT: THANK YOU. 


:38am «616 EXAMINATION? 


:38am 17 MR. WADE: YES, YOUR HONOR. 


:38am «= 18 YOUR HONOR, MAYBE THE JURY WOULD LIKE TO STAND UP AS I 


:38am =«19 JUST TRANSITIONING MY MATERIALS? 


:38amM = 20 THE COURT: WELL, THANK YOU FOR THAT. 


:38amM)— 21 FOLKS, YOU MAY STAND IF YOU WOULD LIKE. 


:38aM =22 (STRETCHING. ) 


:39amM = 23 THI } FE. ASK COUNSEL, 


:39amM =24 AT 11:00? 


2:39am) =—25 iY: : | BE EN 11:00 AND 
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:39AM 


:39AM 
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:40AM 


:40AM 


:40AM 


:40AM 


:40AM 


:40AM 
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EVER S 


EMS S 


ENS 


BLE. 


TH 


TH 


E COURT: 


THANK 


N PROCEE 


NGS. ) 


E COURT: 


NG 


OV 


ER 


THE 


ASK YOU 


MAY ASK 


3:00 O'CLOCK ON SOME 


To 
G 


SCH 


DAY AND MAYBE 


LAD 


YOU. 


ES AND GENTLEMEN OF 


NG TO ASK YOU T 


FE COULD -- I 


TOL 


F OW 


EY CAN 


EXT 


O DO 


TODAY. 


IT MAY BE 


IS TO LOOK AT YOUR SCHEDULE 


D YOU THAT WE 


END THAT AN HOUR TO MAYBE 


LOST 


FRIDAY'S T 


EDULE AND K 


DAYS JUST TO CAPTURE 


EST 


EP US O 


NG 


CAND] 


F YOU M 


[DLY, THERE 


[ JUST WANT TO Li 


EXT] 


MONY, AS YOU KNOW. 


N SCHEDULE 


R YOU 


ET YOU KNOW 


IN ADVANC] 


OF 


GHT 


NVEST 


GATE 


MAY! 


; END 


NG 


MAY BE 


SOME! 


DAYS 


G! 


1 W 


IL 5:00, 


E'LL GO UNTI 


[L 4:00 O'CLOCK. I 


PROMIS 


1 HEPA FII 


T 


EL TABLE. 


ERS NOW 


WANT TO POINT OUT 


END AT 2:00 P.M. 


RA T 


THANK YOU FOR THAT. 


THE 


JURY, ON 


THAT I'M GO 


NG TO 


GO UNTI 


L 


ME. 


'D L 


KE 


R CONV 


EN 


THAT FOR YOU 


AT 3:00 O'CLOCK. 


THAT I'M 


GO 


NG TO ASK YOU 


"M NOT 


EF YOU THAT, ON ANY DAY. 


GOI 


NG TO K 


iP YOU 


ONE OTHER 


TH 


NG. 


T 


NK WE 


DO 


N 


THE 


TH 


NK T 


COURTROOM, 


AN 


D THEY SHOULD BE 


HAT'S RI 


G 


EM OV 


IR YET SO 


UST WANT 


TO LET YOU KNOW T 


ASSUME 


T. 


HAV 


EN'T HEARD THEM 


THAT T 


; DO HAV 


E SOME 


ADD 


T 


ONAL 


KY 'RE 


WE 


LL PLACED. 


IAT, LAD 


ES AND 


F 


LTRAT 


ON HEI 


UNI 


TED STAT 


ES COURT R 
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:40AM 1 CROSS-EXAMINATION 


:40AM 2 ] R. WADE: 


:40AM 3 Q. GOOD MO! 


:40AM 4 A. GOOD MORNING. 


:40AM 5 Q. MY NAME IS LANC ite E PRESENT MS. HOLMES. 


:40AM 6 TO ASK YOU A FEW QUEST (RE S MORNING. 


:40AM 7 


:40AM 8 


:41am 10 : CE TO MEET YOU. 


:4iam 11 MS. YAM, I'D LIKE TO STAI 


:41AM 12 F COULD CALL THAT UP. 


:41am 13 THE CLERK: COUNSEL, THAT HAS NOT BEEN ADMITTED. 


:4iam 14 MR. WADE: "M SORRY. CALLED THE WRONG NUMBE 


:41am 15 S172. 


:42amM 16 P DO YOU RECALL THIS DOCUM 


:42am 17 : YES. 


:42am 18 : AND THIS IS A DOCUMENT THAT RELAT E CASH FLOW OF 


:42amM 19 E COMPANY FROM THE PERIOD 2011 UNT , END OF 2015? 


:42amM 20 : YES. 


:42amM) 21 : AND THIS WAS THE TYPE OF DOCUMENTS THAT YOU WOULD 


:42aM «22 EGULARLY PROVIDE MS. HOLMES? 


7:42AM 23 


:42amM «24 : IT WAS FOCUSSED ON THI 


2:42AM 25 
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:42AM 1 Q. AND THAT WAS AN AREA OF THE ES THAT MS. HOLM! 


:42AM 2 MOST KEENLY FOCUSSED ON? 


:42AM 3 . I'M NOT SURE. PROVIDE THIS ON A WE BASIS. 


:42AM 4 : THIS WAS THE REPORT THAT YOU PROVIDE! ER MOST 


:42AM 5 i ENTLY? 


2:42AM 6 


:42AM 7 . : : : BOUT SOME (RENT ACCOUNTI 


2:42AM 8 } IRE ] : E TO EXPLORE 


:43am—isiOdsW -RENCES BETWE D REVENUE. OKAY? 


:43AM 10 


7:43am) 11 ‘ tY'RE NOT THE 


2:43AM 12 . RRECT. 


:43am 13 : WHEN CASH COMES EF DOOR FROM A CUSTOMER AND GOE 


:43am 14 Li : ERANOS BANK ACCOUNT, THAT DOESN'T MEAN THAT IT'S 


2:43am 15 VE is RRECT? 


:43AM 16 


:43am 17 F : ; T'S CONS 


:43AM 18 


:43am 19 : : BOOKS OF THE COMPANY AS | 


2:43am = =20 REVE ; ‘| TIONS ARE MET AND IT CAN BE 


2:43am) =o 21. ] ZE ' \VE 1; CORRECT? 


2:43AM 22 


:43amM 23 . ] : BANK ACCOUNT; CORRI 


:43am 24 


:43aM 25 : 1 CASH CAN BE i ] FE, COMPANY; CORR! 
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FE, COMPANY I 


RIOUS TH : RESEARCH AND DEVELOPME 


YES. 


Q. AND SO WHE R. LEACH 


FOCUSSED ON AN ACCOUNTING JUDGMENT THAT 


A. CAN YOU REPEAT THAT. 
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SURE. ' , TRY 


ERENT 


RE A LOT OF ACCOUNT! 


WAY. 
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[ING CONCEPTS R 


ELAT 


IN FACT, 


ACCOUNTING PRINCIPLE 


E:COGN ON; CORR! 


YES. 


AND THAT'S A PRETTY T 


ECT? 


ES 
F 
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AND THAT WAS A JUDGMENT THAT YOU WERE 


T WOULD H 


ENTLY WITH KPMG AND OTHERS; CORR! 


ECHNICAL ACCOUNT] 


ECT? 
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:44AM 1 OF FACTS AND CIRCUMSTANCES THAT RELATED TO A PAI 


:44AM 2 CONTRACT; CORRECT? 


:44aM 3 A. YES. 


:44AM 4 Q. AND SO YOU'D HAVE TO LOOK AT THE TERMS OF A CONTRACT, FOR 


:45AM 5 EXAMPLE, AND ASSESS WHETHER IT WOULD MEET THE TECHNICAL 


:45AM 6 PROV ON OF THE ACCO 


2:45AM 7 


:452M 8 . AT'S AV j ED ANALYSI 


:452M 9 


:45amM 10 : : BY YOU AND OTHER ACCOUNTANTS W 


7:45am 11 


:45amM 12 


:45amM 13 : IN CONJUNCTION WITH DISCUSSIONS ABOUT THOSE 


:45am 14 ITH YOUR OUTSIDE ACCOUNTANTS FROM TIME TO TIME; CO! 


2:45am 15 


:45amM 16 . IN FACT, WE SAW ONE E ] R. LEACH WHE! 


:45am 17 INFORMATION WAS FORWARDED A FEV A T WAS ] 


:45amM 18 THAT THE ACCOUNTANTS COULD GIVE 1] R WHETHE! 


:45amM 19 CONTRACT COULD BE RECOGNIZED AS REVE i ECT? 


2:45am 20 r YI 


:45amM 21 : ] AT MONI 1B EF DOOR FOR A LONG T 


:45aM 22 


:45aM 23 . E COMPANY H BE NG THAT MONEY FOR A LONG T 


:45amM 24 


:45aM 25 . J 1 BACK TO SOME DE NG TO THAT I 
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:46AM 1 MINUTE, BUT LET ME SHIFT TO SOME OF YOUR TEST 


:46AM 2 TO CHALLENGES THAT THE COMPANY FACED IN 2009. 


:46AM 3 DO YOU RECALL THAT TESTIMONY? 


7:46AM 4 


:46AM 5 . AND DO YOU RECALL IN LATE 2008 AND EARLY 2009 THE COUNTRY 


:46AM 6 iXPERIENCING A FINANCIAL CRISIS? 


:46AM 7 


:46AM 8 Q. AND DO YOU RECALL THAT BEAI EARNS COLLAPSE 


7:46AM 9 OF 2008 AND IT PRECIPITATED A F AL CRISIS T 


:46am 10 COUNTRY FOR A NUMBER OF YEARS? 


:46éam 11 A. YI 


:46am 12 Q. AND AS A RESULT OF THAT A LOT OF COMPAN 


:46am 13 THROUGH HARD TIMES; CORRECT? 


:4éam 14 P I'M NOT SURE. 


:46éam 15 . WELL, WERE YOU AWARE EAST ONE COMPANY THAT WAS 


:46am 16 ING THROUGH HARD TIMES? 


7:46am 17 


:46AM 18 


7:46AM 19 


:46amM 20 . : I IRE (RE A LOT OF WORKERS AT THAT T 


:47aM 21 IRE, ROUG J MES AS A RESULT OF A FINANC 


:47aM «22 ] S; CORRECT? 


47am =23 : I'M NOT SURE. 


:47amM 24 : YOU'RE NOT AWARE OF ANY OF THAT? 


:47amM = 25 - NOPE. 
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:47AM 1 F : N THIS TIME PERIOD MS. HOLMES WAS VERY 


:47AM 2 ] ] IMENT OF THE COMPANY; CORRECT? 


:47—aM 3 


:47AM 4 . J ] : ' ANALYSIS THAT WE 


:47AM 5 » EXHIBIT? 


:47—aM 6 


:47AM 7 : E WOULD LOOK AT MONEY COM N AND MON 


:47—aM 8 


:47—aM 9 : ‘RE WOULD BE A NEED AS A STRUGGLI 


:47amM = 10 EB | DEMANDS; CORRECT? 


Va 


:47amM =12 . AND YOU WORKE j RD ON THAT TO TRY AND DO THAT 


47am = =6«13 ECTLY? 


:47amM «614 


:47am 15 . ENSURING T ERANOS EMPLOYEES WOULD GET PA 


:47aM 16 RTI R FOCUS FO! . HOLMES; CORRECT? 


:47amM 17 , I'M NOT -- ME "M NOT SURE WHAT SHE 


:48AM 18 i ORITI: 


:48am 19 : ELL, YOU RECALL YOUR TESTIMONY 


:48am 20 ROLL -- I'M SORRY, NOT YESTERDAY. 


:48AM 21 


:48amM 22 YOU RECALL YOUR TESTIMONY LAST WEEK W iOSPECT TO THI 


:48amM 23 PAYROLL AND EFFORTS TO ENSURE THAT PAYROLL WAS MADE? 


7:48AM 24 


:48aM 25 : (RE IRE; | EXTRAORD ] EFFORTS TO MAK 


UNITED STATES COURT REPORTERS 
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7:48AM 


7:48AM 


:48AM 


7:48AM 


7:48AM 


7:48AM 


:48AM 


:48AM 


7:48AM 


:48AM 


7:48AM 


:48AM 


7:48AM 


7:48AM 


7:48AM 


:48AM 


:49AM 


:49AM 


7:49AM 


7:49AM 


:49AM 


7:49AM 


:49AM 


7:49AM 


:49AM 
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Q. 


AT A CH 


IN THAT 


YES. 


AND THAT WAS SOMETH 


ECK CLEA 


BD THE 


BANK SO 


INSTANCE; 


DO YOU RECALL T 


IN THAT 


HAT? 


NG THAT 


CORRECT? 


INSTANCE, YES. 


IN FACT, T 


THAT THI 
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PAYROLL WOULD CLE 


MS. HOLM 


‘iD A LOT Al 


HE COMPANY ALWAYS MADE 


NOW, WHEN YOU S 


EADY HAD SOME 


TART] 


iD AT THI 


NVESTORS? 


E COMPANY WAS 


E, COMPANY 


NG A LOT OF 


D DEVELOPMENT? 


Q: 


AND FROM THE T 


ME THAT YOU ARR 


N 


NVESTMENT CONT 


x 


AND THAT WAS TYPICALLY TH 


COMPANY MADE? 


A. 


Q. 


WE CAN LOOK AT SOME 


I'M NOT SURE. 


NU 


iD UNT 


T. 2015+ 


OD THAT YOU WORK 


TS PAYROLL, D 


IN 2006, TH 


ITS CAP 


VED AT THERANOS 


CORRI 


| THAT TH 


IN A MOM 
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ERS 


:49AM 


7:49AM 


:49AM 


7:49AM 


:49AM 


7:49AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 


:50AM 
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TAT MIGHT HELP RE 


YOU TALKE 


T Al 


ESH YOUR 1] 


BO 


ERANOS DID 


BUS 


ESS W 


DO YOU RI 


YES. 


AND THERANOS ] 


ECALL THAT TE 


TH. 


RMAC 


ON ON THAT. 


KUT 


CAL COMPAN 
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ES THAT 


ECE 


IT HAD AND WORK TH 


ALLY THAT WAS CASH THAT CAME 


DOL 


HOS 


LAI 


E COMPANTES 


ER YOUR ACCOUNT] 


[ING JUDGMENTS WE 


AND THERE 


FE} COMPANY WAS SUPPORT] 


BANK LOANS 


YES. 


is 


Q. AND THEI 


OF CAS NT 


EN THERANOS HAD LARG 


RS FROM CONTRACTS 


7 CORRECT? 


E, AMOUNTS 


iD ADD 


T 


ONAL INVESTMENTS 


ANYWAY; CORRECT? 


UNIT! 


ET'S LOOK AT 5172 AGA 


ED STATI 


NG 


ES COURT REPORT! 


ERS 


ER-4435 


YOU TO 


:50AM 
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COLUMN GR. AND TH 


S FOR 


IF YOU LOOK 


FE, COMPANY H 


THE 


IN COLUMN GS, NOTWI] 


N 


T 


EK OF OCTO! 


ER 2014; 


IAD A HUNDRE 


[THSTAND 
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CORR! 


ON DOLLAI 


NG THE 


IT HAD $113 MILL 


ENT OF $130 M 


AT'S R 


N 


IR 2 


EARLY NOVEM 


| BANK, 


ECT? 


ROW 27? 


014, 


F 


E COMPANY 


HAD S 


GN 


F 


CANT 


DO YOU SEE 


TH 


ET ME 


FOCU 


IAND; CORREIC 


DRED M 


EN NOTWITHSTANDING THAT THI 


ON DOLLAR 


CASH ON HAND. 


S YOU FIRST ON GS. 


Le? 


IT TOOK AN ADD 


EY TOOK 


NVESTMENT? 


IS PATTERN OCCURR 


aly 


WE CAN GO TO GT, YOU SEE 


GS THE 


D THROUGHOUT 2014 AND '1 


5? 


ERANOS WASN'T JUST RE 


MMED 


ATE CASH? 
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ES COURT R 
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:53AM ne 


:53AM 2 : ; FIED ON DIRECT ABOUT THAT TIME PERIOD IN 2009, 


:53AM 3 EF TO FOCUS ON SOME PAYMENTS TH (RE (CEIVED IN 


2:53AM 4 


:53AM 5 I'LL DO THAT BY BRINGING UP EXHIBITS 7753, WH 


:53AM 6 BE VE THAT THE GOVERNMENT HAS STIPULATED TO ADMITTING? 


:53AM 7 MR. LEACH: THAT'S CORRECT, YOUR HONOR. 


:53AM 8 THE COURT: ALL RIGHT. THAT IS ADMITTED, AND 1] 


:53AM 9 BE ] SHED. 


:53am 10 EFENDANT'S E BIT 7753 WAS RE 


7:53am 11 ] R. WADE: 


:53amM 12 . AND DO YOU SEE THIS IS AN EMATL THAT YOU -- IF J BLOW 


:54am 13 THE TOP. I'M JUST FOC ED ON THE DATE, MS. SPIVEY. IS 


:s4am 14 IS A DOCUMENT THAT YOU PREPARED IN NOVEMBER 2016 AT THE 


:54am 15 SOME COMPANY EMPLOYEES ANI ENTS AND IT INCLUDED A L 


:54am 16 iCEIPTS FROM PHARMA. 


54am 17 DO YOU SEE T 


:54am 18 - YES. 


:54am 19 . AND A CONTRACT SUMMAE 


:54am 20 : YES. 


:54am 21 . AND SOME OF THE RELATED CONTRACTS FOR THAT. 


:54amM 22 DO YOU RECALL COMP NG THIS? 


:54amM 23 : LOOKING AT THIS EMAIL, DON'T RECALL 


:54amM 24 i Tas 


:54amM 25 : OKAY. BUT YOU RECALL THAT YOU KEPT SOMI 
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:54AM 


:54AM 


:54AM 


:54AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:56AM 


:57AM 


:57AM 


:5 7AM 


:57AM 


:57AM 


:5 7AM 


:5 7AM 


:57AM 


:5 7AM 


:57AM 


:5 7AM 
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ING YOUR T 


'D LIKE 


TO LOOK AT THE 


NG 5721. 


(PAUSE 


N PROCEE 


NGS. ) 


MR. WADE: 


WOULD ASK TH 


E, COMPANY? 


RON OUT A TECHN 


COURT: 


CAL D 


N PROCEEI 


(PAUSE 


R. WADE: 


'VE CALL 


AT THIS 


NGS. ) 


‘D UP AN ATTACHMENT TO 


S A DOCUMENT 


i[LVED FROM THE PHARMACEUT 


E TAIL. 


YES, OF COURSE. 


ATTACHMENT AND 1] 
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COURT'S 


EXHIBIT 7753. 


THAT SHOWS WHEN D 


CAL 


R? 


AND CAN YOU SEE FROM TH 


RCH OF 2009, IF 


DO YOU SEE 


THAT? 


DO YO 


CAN PULL THAT UP. 


U SEE IN 


IS THAT THI 


THAT TIME 


FFE 


COMPAN 


ES T 


AND DO YOU 


ENT PAYMENTS 


AT THERANOS 


ERANOS, FROM JANUA 


ERANOS 


,IVED ABOUT $3.7 M 


LL 


ON 


E MAYO CLIN 


C? 


ES 
F 
ES. 


ND IN 


THE APR 


L THROUGH 


LL 


LIVED $1.8 M 


ON 


N PAY! 


ER 


NG-PLOUGH? 


YES. 


UNIT! 


ED STATI 


N PAYMENTS FROM CE 


ENTOCOR, 


JUNE PERIOD OF 2009 THI 


M 


ES COURT R 


ENTS FROM CENTOCOR AND 


EPORTERS 


E R-4438 


COMPANY 


hb 
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7am L . AND THE , PERIODS THAT FOLLOW, IF WE SCROLL TO THI 
:58aM 2 RIGHT YOU SEE E 2009 AND 2010 PERIOD THEY'RE APPROACHING 
:58aM 3 ANOTHE! N PAYMENTS? 

:58AM 4 A. (RE AM I LOOKING AT? 

:58aM sO Q. WELL, YOU SEE CELGENE THERE'S 1.4 M 

:58AM 6 2010? 

:58aM 7 DO YOU SEE 

:58AM 8 ‘ 1.1M GHT. 

:59aM OO RK: DO YOU WANT ME 

:59am 10 1: PLEASE. 

:59am) = 11 ‘ : : GHT NEAI : f I ING TO THI 
:59am 12 

:59am =13 DO YOU SEE 

:5s9am =14 ‘ ES. 

:5s9am = 15 Q. AND FROM THE BURN ASSOC 

:59aM = 16 $250,000 PAYMENT? 

:59aM 17 A. YES. 

:59amM =—«18 . ACTUALLY TWO PAYMENTS, ONE FOR 250,000 AND ONE FOR 38,000? 
:59am =19 

:59aM = 20 2 BURN ASSOCIATION, THAT WAS WORK THAT WAS 
:59aM) 21 | DEPARTMENT OF DEFENSE? 

:59aM =22 

:00aM = 23 

:00aM «24 

:00aM =. 25 ‘ E TO TALK QUICKLY ABOUT THE STOCK OPT 
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1:00am —s 1 IAT YOU'VE BEEN ASKE 

:00aM = 2 EALING WITH KPMG. 
1:00aM =. 3 DO YOU RECALL THAT TE 

:00AM 4 A. YES. 
1:00aM = 5 Q. AND THE | RELATED TO OPTIONS TH ED ON MAY 
:00AM 6 31ST, 2010? 
1:00AM 7 
1:00am = 8 F , WERE OPTIONS THAT WERE GRANTED AND APPROVI 
:00aM =O , MEE | THERANOS BOARD OF DIRECTORS? 

ooam 10 

:o0aM =o 11 . AND THE OPT (CTED HAS TO REFLECT THE 
1:00aM 12 IR MARKET VALUI , GRANTED; CORRECT? 
:olam =13 , YES. 
1:01am 14 . AND PAI i S BELOW FAIR 
:o1am =15 RKET VALUE XPENSE E COMPANY TAKES? 
1:01am 16 . RIGHT. 

:o1amM =17 . BECAUSE THAT WOULD BE A NON-CASH COMPENSAT 
1:01am 18 . RIGHT. 

:o1am 19 . BUT THERE'S NO COMPENSATION 

:o1amM = =20 E RKET VALUE ON DATE OF AGREE 

o1am) = 21 

:01aM 22 ‘ ND YOU ALSO D CREATING VARIOUS TAX IMPLICAT 
1:01aM 23 YOU DO THEM ON FAIR MARKET VALUE, AT FAIR MARKET VALU! 

:o1aM 24 DAY OF THE GRANT? 
1:01aM = =25 A. YES. 
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:02AM 


:02AM 


:02AM 
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Q. AND SO TH 


COMPANY TO TRY AND ASS 


COMPLIE TH ALL OF T 


ER 


E'S AN ] 


AT 


S MADE 


R MARKET VAL 


N GOOD FAI 


A. YI 


AND THAT'S THE 


RIOUS PROFESS 


EM 


PROCESS THAT YOU WE 


ENTS; CORRECT? 
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TH J 


UE SO THAT I 


ONAL F 


RMS 


N CONN 


YES. 


DO YOU RECALL THAT IN T 


REACHED OUT TO KPMG TO SE 


ECT 


T WAS ACTUALLY YOU 


STANCE FROM THI 


IN ANALYZ 


NG THE 


FE OPT 


ONS? 


W. DOES 


ab 


MEAN? 


W. 


EF CAN RE 


ESH YOUR R 


p 
G 
Di 


I APPROACH, 


YOUR HONOR? 


COURT: YES. 


VEY, 


ON PURPOSES AT TH 


"M SHOWING YOU WHAT HAS BEE 


ECOLLE 


N MARK’ 


S DX ] 


NT 


DO YOU RECOGNIZE 


THIS 


EMA 


YES. 


S REFRESH YO 


Q. AND DOES TH 


ECOLLE 


3744. 


OUT TO KPMG |! 


ECAUSE YOU WANT] 


YES. 


IONS MATTERS? 


IT WASN'T KPMG RA 


D TO GET 
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EM 
hi 
Ei 


EHALF OF TH 
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1:03am —s 1 COMPANY, ACTUALLY REACHED OUT AND SOLIC ne CE? 
:03AM 2 A. BELIEVE RECOLLECTION OF THIS ; EREORME 
1:03am = 3 | AUDIT OF THE FINANCIAL STATEMENT FOR THE COMPANY, AND THI 
:04am PART OF THE UE THAT THEY RAISED AND THE COMPANY AND KPMG 
1:04am 5 TRYING TO WORK TOGETHER TO RESOLVE THAT. 
:04aM ss G . DIDN'T YOU TELL KPMG IN APRIL OF 2011 THAT W 
1:04am 7 E 409A ISSUE WE WOULD LIKE TO GET THEIR TAK 
1:04AM 8 
:04aM sO : DIDN'T YOU ADVISE KPMG THAT YOU HAI 
1:04am 10 TH LEGAL AND VALUATION FIRMS? 
:04am 11 
1:04am 12 Q. AND THAT THOSE ISSIONALS SUGGESTED THAT YOU REACH OUT 
:04am 13 TO KPMG? 
1:04am 14 . LEACH: YOUR HONOR, CAN HE BE CLEAI 
:o4am 15 FRE E RECOLLECTION OR READING FROM THE 
1:05am 16 E COURT: WELL, THE DOCUMENT IS NOT 
:05aM = 17 . LEACH: RIGHT. 
1:05am 18 E COURT: I DON'T KNOW IF YOU'RE READING FROM THI 
:05am 19 ENT. 
:05aM 20 IF YOU'RE SEEKING TO RE | RECOLLECTION OF THI 
1:05am 21 ESS, PLEASE DO SO ] 
:05aM 22 MR. WADE: 'M SEEKING TO REFR ‘R RECOLLECTION 
1:05am «23 F SHE RECALLS TELLING KPMG WHETHER THE (RE. REFERRED TO THI 
:05aM 24 ACCOUNTANTS BY THEIR LEGAL AND VALUATION ADVI 
1:05aM 25 THE COURT: DO YOU UNDERSTAND THE 
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1:05am —s EY, DO YOU UNDERSTAND H 
:05aM 2 ; WITNESS: CAN YOU REPEAT. 
1:05AM 3 1 . WADE: 
:05amM ss . DOES LOOKING AT THIS | ENT REFRESH YOUR RECOLLECTION 
1:05am O5 : ERE CONSULTING W EGAL AND VALUATION ADVISORS ON 
:05AM 6 : ON ISSUES? 
1:05AM 7 
1:05am —s- 8 . AND DOES IT REFRESH YOUR RECOLLECTION THAT AS A RESULT OF 
:05aM OO E CONSULTATIONS YOU WANTED TO REACH OUT TO KPMG? 
1:05am 10 . I CAN'T RECALL WHETHER THEY RAISED THE ISSUE AND WE 
:06aM = 11 ESPOND OR WE REACHED OUT TO THEM. CAN'T RECALL THAT. 
1:06am 12 . AND 13744 DOES NOT REFRESH YOUR RECOLLECTION ON THAT 
:06am 13 INT? 
1:06am 14 F NO. 
:06aM =15 . OKAY. DO YOU RECALL WHETHE IRE WAS A REQUEST 
1:06am 16 EDIATELY FOLLOWING THIS OR | WEE AT FOLLOWED TH 
:06am 17 E KPMG PERFORM SOME SPECIAL PROCEDURES RELATING TO LOOKI 
1:06am 18 ESE OPTIONS? 
:o6eam 419 5 I DON'T REMEM 
:06am 20 ; ET ME SEE IF (FRESH YOUR RECOLLE 
1:07AM = 21 Hi ROACH? 
:07AM «22 E COURT: 
1:07AM 23 
:07aM 24 
1:07AM 25 ] SO, M YOUR QUE S, DO YOU 
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1:07aM 1 ECALL THAT THERE WAS A REQUEST IMMEDIATELY FOLLOWING T 
:07aM 2 | WEEK FOLLOWING THIS TO HAVE KPMG PERFORM SOME SPE 
1:07AM =. ES RELATING TO THE OPTIONS? 
:o7aM MR. WADE: CORRECT. 
1:07aM 5 THE COURT: ALL RIGHT. IAT'S THE 
:07AM 6 MS. SPIVEY. 
1:07AM 7 LOOK AT THIS DOCUMENT AND SEE S DOCUM 
1:07am ~—s 8 YOUR RECOLLECTION AS TO THAT QUEST 
:07aM sO (PAUSE IN PROCEEDINGS. ) 
1:07am 10 E COURT: HAV! ED LOOKING AT THAT 
:o7amM =o 11 DOCUM 
1:07am 12 
:o0sam 13 ] R. WADE: 
1:08am 14 ‘ ES THAT REFRESH YOUR RECOLLECTION ON THAT? 
:osam =15 . I DON'T REMEMBER THIS DOCUMENT. 
1:08am 16 ‘ ‘ U DON'T RECALL KPMG LOOKING AT THAT 
:osam 17 
1:08am 18 ‘ IMEMBE1 ERANOS AND KPMG DISCUSS 
:osam 19 REME; S PARTICULAR DOCUMENT T 
:osam 20 EXRFORMED. 
1:08am = 21 Q. DO YOU RECALL THAT KPMG CONCLUDED BASED ON THE EST WO] 
:08aM «22 THAT THE SHARE ] 1D PAYMENT EXPENSE APPEARS TO BE COMPLETE ANI 
1:08am 23 ACCURATE, E BE PROPERLY VALUED AND PRESENTED? 
:0gam 24 DO YOU RECALL THAT? 
1:08am 25 A. NO. 
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1:08AM 1 . LEACH: OBJECT 

:08AM 2 E COURT: "LL 

1:08AM 3 YOU CAN ASK ANOTHER QUE 

:08AM 4 THE WITNESS: ARE [Ll LOOKING AT THIS DOCUMI 
1:08AM 5 

:08AM 6 

1:08AM 7 ; I UST ASKING IF YOU RECALL THAT KPMG CAME TO THI 
1:08AM 8 CONCLUSION THAT THERANOS'S VIEWS WITH RESPECT TO THE 

:09AM 9 THOSE OPTIONS WAS ACCURATE? 

1:09am = 10 A. NO. 

:o9am) so 11 . [S DOCUMENT DOESN'T REFRESH YOUR RECOLLE ON AS TO 
1:09am) 12 

:09aM =o 13 

1:09am =14 : YOUR HONOR, MAYBE NOW WOULD BI 

:09am = 15 

1:09am «616 E COURT: FOLKS, LET'S TAK! 

:09am) =o 17 E ABOUT 30 MINUTES, IT PROBABLY W 

1:09am 6-18 | WE GET YOU BACK 

:o9am «= 19 SO PLEASE RECALL MY ADMONITION. YOU'RE NOT TO DISCUSS THI 
:09am = 20 , WITH ANYONE, INCLUDING YOURS iS. DON'T REACH ANY 
1:09am) 21 CONCLUSIONS ABOUT ANYTHING UNTIL TH FE HAS BEEN PRESENT 
:09aM = 22 YOU FOR YOUR DELIBE! ONS. 

1:09am = 23 AVE A GOOD BREAK. ANK YOU. 

:09amM «= 24 7 VEY, YOU CAN STAND DOWN AS WI 

1:09am = 25 FE WITNESS: THANK YOU. 
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1:14am. (CESS FROM 11:14 A.M. UNTIL 11:49 A.M.) 

:49aM 2 THE COURT: PLEASE BE SEATED. THANK YOU. 
1:49am = 3 BACK ON THE RECORD. OUR JUI S PRESENT, AND ALTERNATE 
:49am sO ESENT, AND COUNSEL AND THE DEFENDANT ARE PRESENT. 
1:49am 5 F WE CAN GET OUR WITNESS BACK. 

:50AM ss && GOOD AFTERNOON, MS. SP 
1:50AM 7 MR. WADE, WOULD YOU LIKE TO CONTINUE? 
1:50aM 8 MR. WADE: WOULD, YOUR HONOR. THANK YOU. 
:50aM =O . GOOD AFTERNOON, MS. SPIVEY. 
1:50am 10 'D LIKE TO TALK BRIEFLY ABOUT MR. BALWANI. 

5soam 11 
1:50aM 12 : E COMPANY IN 2009; IS THAT CORRI 

soam 13 
1:50am 14 ‘ | JOINED THE COMPANY, HE REPORTE BCTLY “TO == 
:50aM «15 RECTLY TO HIM AS WELL; CORR! 
1:50aM =16 : REPORTED? REPORTE ECTLY TO ELIZABETH HOLME 
:50aM «17 ; DIDN'T ALSO | EPORT TO MR. BALWANI? 
1:51am 18 . I WOULD KEEP H 

51am «19 Q. YOU KEPT HIM ] AL AFFAIRS OF THI 
:siamM 20 COMPANY? 
1:51am) 21 A. CORRECT. 

:51aM «22 . AND YOU PROV 
1:51am 23 EAI IR TODAY? 

Siam 24 
1:51am = =25 : ‘SPECT TO THESE ES AND THE 
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1:51AM 1 ES, HE WAS SOMETIMES INVOLVED IN REVIEWING TH 
:51AM 2 ENT TO THE VALUATION FIRM AS WELL; CORRECT? 
51 AM 3 
:51AM 4 7 ND DO YOU RECALL THAT MR. BALWANI WAS PARTICULARLY 
1:51AM 5 NVOLVE N DEVELOPING SOME MODELS WITHIN THE COMPANY? 
:52AM 6 A. I'M NOT SURE. 
1:52AM ¢ ‘ YOU DON'T RECALL H BE NVOLVE 
1:52AM 8 ELS? 
520M 9 
1:52am 10 7 ] BEING INVOLVED IN NANCIAL PROJECTIONS? 
:52amM =o 11 é ab MEMBER FROM MY PO T'S ONLY FOR THI 
52am 12 
:52amM 13 i 409A PURPOSE? 
1:52am 14 ‘ IGHT. 
:52amM 15 , ET ME PUT UP DTX 13710, WH 
1:52am «16 PULATED TO. 
:52amM 17 EF CLERK: CAN YOU SAY THAT NUM 
52am 618 
:52am 19 R. 
:53aM 20 R. Ll a BELIEVE HAVE 
1:53am) 21 Re Bis 1 BOB. I'LL SKI 
:53AM 22 ‘ i EF SHOW YOU EXHIBIT 13711. 
1:53am = =23 MR. LEACH: NO OBJECTION, YOUR HONOR. 
:53aM 24 THE COURT: THAT'S RECEIVED. 
1:53am) =25 EF ASKING THAT THAT BE TTE 
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1:53AM 1 13 UR HONOR. 

:53AM 2 I : ECEIVED WITHOUT Ol 
1:53AM 3 

:53AM 4 DEFENI IXHIBIT 13711 WAS RE 

1:53AM 5 I R. 

:53AM 6 : MS. YAM, WE WERE BOUT YOUR 409A PROJE 
1:53AM 7 . BALWANT; 

1:53AM 8 

:53AM 9 : I . HOLMES 

1:54am 10 'VENUE PROJE 

:s4am 11 DO YOU SEE 

1:54am 12 ; YES. 

:54am 13 z AND WHAT WAS YO ES PONSE 

1:54am 14 ‘ SUNNY'S EST 

:54am 15 . SO THAT WAS ] [ON THAT YOU RE 

1:54am 16 . BALWANTI? 

:54am 17 ‘ YES. 

1:54am 18 : AND MR. BALWANI WORKED WITH YOU ON THE EPARATION OF 
:54am 19 NANCIAL INFORMATION IN ADVANCE OF |] RD MEETINGS; CORRECT? 
:54amM 20 ‘ USUALLY I GOT THE DATA FROM ] D SYST! 

1:54am 21 7 AND YOU PREPARED BALANCE SHE R THOS! 

:54amM 22 -ETINGS? 

1:54am 23 F RIGHT. 

:54am 24 : AND YOU PROV 

1:54am 25 ‘ YES. 
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1:54AM ue . KE TO PUBLI ! EXHIBIT 4859, PLE 

:55AM 2 S ALREADY VIDE 1, YOUR HONOR. 

1:55AM 3 THE COURT: ALL RI 

:55AM 4 

1:55AM 5 . ECALL TH , ENT SHOWING YOU THIS DOCUMENT? 
:55AaM 6 

1:55AM 7 7 AND YOU DIDN'T HAV! ] S DOCUMENT? 
1:55AM 8 ‘ CORRECT. 

:55AM 9 z DO YOU KNOW THE PURPOS! T WAS PRE 

1:55am 10 ‘ NO. 

:55sam 11 5 DO YOU KNOW WHE j T WAS PROVII ESTORS? 

1:55am 12 é NO. 

:55am 13 ; DO YOU KNOW WHAT DISCUSSIONS OCCURRE! 

1:55am 14 E HANDWRITING THAT IS ASSOCIATED? 

:55am 15 . NO. 

1:55am 16 Q. DO YOU SEE EFT-HAND CORN 

:56am 17 "PROJECTED STATE 

1:56am 18 

:56am 19 ‘ ND DO YOU KNOW WHAT " f EXT OF THI 
:56am 20 

1:56am) 21 ‘ | REVENUE THAT THE COMPANY PROJECTED. 

:56aM 22 . T SAYS TOTAL REVENUE DOWN BELOW; CORR! 

1:56am) =—23 

:56am 24 : DO YOU KNOW WHAT ACCOUNTING PRINC 

1:56am 25 4 ON WITH THE PREPARATION OF THIS? 
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1:58AM 1 

:58AM 2 e ND DO YOU SEE ABOUT MAYBE TY? IRDS OF THE WAY DOWN THI 
1:58AM 3 1 IRE'S AN CATION OF DEFE iD REVENUE AND CUSTOMER 
:58AM 4 EXPOS 

1:58AM 5 DO YOU SEE 

:58AM 6 . Yl 

1:58AM 7 . AND THE AMOUNT THERE IS HOW MUCH? 

1:58AM 8 : BOUT 169 MILLION. 

:58AM 9 : BOUT $169 MILL 

1:58am 10 

:5sam 11 . WAS J [ON THAT MR. BALWANI -- YOU PROV 
1:58am 12 | THAT. 

:58am 13 1 INFORMATION THAT YOU PROVII 

1:58am 14 

:58am 15 

1:58am 16 . F COULD PUT UP DOCUMENT 7761, AND W 

:59amM =o 17 j ENT'S STIPULATION MOV] IAT INTO EV A i R HONOR. 
1:59am = 18 MR. LEACH: NO OBJE ON, YOUR H 

:59am =19 THE COURT: IT'S ADMITTED. T MAY | 
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